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1. The multilateral trading system embodied in the World Trade Organization has

contributed significantly to economic growth, development and employment throughout the past
fifty years. We are determined, particularly in the light of the global economic slowdown, to
maintain the process of reform and liberalization of trade policies, thus ensuring that the system
plays its full part in promoting recovery, growth and development. We therefore strongly
reaffirm the principles and objectives set out in the Marrakesh Agreement Establishing the World
Trade Organization, and pledge to reject the use of protectionism.

2. International trade can play a major role in the promotion of economic development and
the alleviation of poverty. We recognize the need for all our peoples to benefit from the increased
opportunities and welfare gains that the multilateral trading system generates. The majority of
WTO Members are developing countries. We seek to place their needs and interests at the heart
of the Work Programme adopted in this Declaration. Recalling the Preamble to the Marrakesh
Agreement, we shall continue to make positive efforts designed to ensure that developing
countries, and especially the least-developed among them, secure a share in the growth of world
trade commensurate with the needs of their economic development. In this context, enhanced
market access, balanced rules, and well targeted, sustainably financed technical assistance and
capacity-building programmes have important roles to play.

3. We recognize the particular vulnerability of the least-developed countries and the special
structural difficulties they face in the global economy. We are committed to addressing the
marginalization of least-developed countries in international trade and to improving their
effective participation in the multilateral trading system. We recall the commitments made by
Ministers at our meetings in Marrakesh, Singapore and Geneva, and by the international
community at the Third UN Conference on Least-Developed Countries in Brussels, to help least-
developed countries secure beneficial and meaningful integration into the multilateral trading
system and the global economy. We are determined that the WTO will play its part in building
effectively on these commitments under the Work Programme we are establishing.

4. We stress our commitment to the WTO as the unique forum for global trade rule-making
and liberalization, while also recognizing that regional trade agreements can play an important
role in promoting the liberalization and expansion of trade and in fostering development.



5. We are aware that the challenges Members face in a rapidly changing international
environment cannot be addressed through measures taken in the trade field alone. We shall
continue to work with the Bretton Woods institutions for greater coherence in global economic
policy-making.

6. We strongly reaffirm our commitment to the objective of sustainable development, as
stated in the Preamble to the Marrakesh Agreement. We are convinced that the aims of
upholding and safeguarding an open and non-discriminatory multilateral trading system, and
acting for the protection of the environment and the promotion of sustainable development can
and must be mutually supportive. We take note of the efforts by Members to conduct national
environmental assessments of trade policies on a voluntary basis. We recognize that under WTO
rules no country should be prevented from taking measures for the protection of human, animal or
plant life or health, or of the environment at the levels it considers appropriate, subject to the
requirement that they are not applied in a manner which would constitute a means of arbitrary or
unjustifiable discrimination between countries where the same conditions prevail, or a disguised
restriction on international trade, and are otherwise in accordance with the provisions of the WTO
Agreements. We welcome the WTO’s continued cooperation with UNEP and other inter-
governmental environmental organizations. We encourage efforts to promote cooperation
between the WTO and relevant international environmental and developmental organizations,
especially in the lead-up to the World Summit on Sustainable Development to be held in
Johannesburg, South Africa, in September 2002.

7. We reaffirm the right of Members under the General Agreement on Trade in Services to
regulate, and to introduce new regulations on, the supply of services.

8. We reaffirm our declaration made at the Singapore Ministerial Conference regarding
internationally recognized core labour standards. We take note of work under way in the
International Labour Organization (ILO) on the social dimension of globalization.

9. We note with particular satisfaction that this Conference has completed the WTO
accession procedures for China and Chinese Taipei. We also welcome the accession as new
Members, since our last Session, of Albania, Croatia, Georgia, Jordan, Lithuania, Moldova and
Oman, and note the extensive market-access commitments already made by these countries on
accession. These accessions will greatly strengthen the multilateral trading system, as will those
of the 28 countries now negotiating their accession. We therefore attach great importance to
concluding accession proceedings as quickly as possible. In particular, we are committed to
accelerating the accession of least-developed countries.

10. Recognizing the challenges posed by an expanding WTO membership, we confirm our
collective responsibility to ensure internal transparency and the effective participation of all
Members. While emphasizing the intergovernmental character of the organization, we are
committed to making the WTQO’s operations more transparent, including through more effective
and prompt dissemination of information, and to improve dialogue with the public. We shall
therefore at the national and multilateral levels continue to promote a better public understanding
of the WTO and to communicate the benefits of a liberal, rules-based multilateral trading system.

11. In view of these considerations, we hereby agree to undertake the broad and balanced
Work Programme set out below. This incorporates both an expanded negotiating agenda and
other important decisions and activities necessary to address the challenges facing the multilateral
trading system.



WORK PROGRAMME
IMPLEMENTATION-RELATED ISSUES AND CONCERNS

12. We attach the utmost importance to the implementation-related issues and concerns
raised by Members and are determined to find appropriate solutions to them. In this connection,
and having regard to the General Council Decisions of 3 May and 15 December 2000, we further
adopt the Decision on Implementation-Related Issues and Concerns in document
WT/MIN(01)/17 to address a number of implementation problems faced by Members. We agree
that negotiations on outstanding implementation issues shall be an integral part of the Work
Programme we are establishing, and that agreements reached at an early stage in these
negotiations shall be treated in accordance with the provisions of paragraph 47 below. In this
regard, we shall proceed as follows: (a) where we provide a specific negotiating mandate in this
Declaration, the relevant implementation issues shall be addressed under that mandate; (b) the
other outstanding implementation issues shall be addressed as a matter of priority by the relevant
WTO bodies, which shall report to the Trade Negotiations Committee, established under
paragraph 46 below, by the end of 2002 for appropriate action.

AGRICULTURE

13. We recognize the work already undertaken in the negotiations initiated in early 2000
under Article 20 of the Agreement on Agriculture, including the large number of negotiating
proposals submitted on behalf of a total of 121 Members. We recall the long-term objective
referred to in the Agreement to establish a fair and market-oriented trading system through a
programme of fundamental reform encompassing strengthened rules and specific commitments
on support and protection in order to correct and prevent restrictions and distortions in world
agricultural markets. We reconfirm our commitment to this programme. Building on the work
carried out to date and without prejudging the outcome of the negotiations we commit ourselves
to comprehensive negotiations aimed at: substantial improvements in market access; reductions
of, with a view to phasing out, all forms of export subsidies; and substantial reductions in trade-
distorting domestic support. We agree that special and differential treatment for developing
countries shall be an integral part of all elements of the negotiations and shall be embodied in the
Schedules of concessions and commitments and as appropriate in the rules and disciplines to be
negotiated, so as to be operationally effective and to enable developing countries to effectively
take account of their development needs, including food security and rural development. We take
note of the non-trade concerns reflected in the negotiating proposals submitted by Members and
confirm that non-trade concerns will be taken into account in the negotiations as provided for in
the Agreement on Agriculture.

14. Modalities for the further commitments, including provisions for special and differential
treatment, shall be established no later than 31 March 2003. Participants shall submit their
comprehensive draft Schedules based on these modalities no later than the date of the Fifth
Session of the Ministerial Conference. The negotiations, including with respect to rules and
disciplines and related legal texts, shall be concluded as part and at the date of conclusion of the
negotiating agenda as a whole.



SERVICES

15. The negotiations on trade in services shall be conducted with a view to promoting the
economic growth of all trading partners and the development of developing and least-developed
countries. We recognize the work already undertaken in the negotiations, initiated in January
2000 under Article XIX of the General Agreement on Trade in Services, and the large number of
proposals submitted by Members on a wide range of sectors and several horizontal issues, as well
as on movement of natural persons. We reaffirm the Guidelines and Procedures for the
Negotiations adopted by the Council for Trade in Services on 28 March 2001 as the basis for
continuing the negotiations, with a view to achieving the objectives of the General Agreement on
Trade in Services, as stipulated in the Preamble, Article IV and Article XIX of that Agreement.
Participants shall submit initial requests for specific commitments by 30 June 2002 and initial
offers by 31 March 2003.

MARKET ACCESS FOR NON-AGRICULTURAL PRODUCTS

16. We agree to negotiations which shall aim, by modalities to be agreed, to reduce or as
appropriate eliminate tariffs, including the reduction or elimination of tariff peaks, high tariffs,
and tariff escalation, as well as non-tariff barriers, in particular on products of export interest to
developing countries. Product coverage shall be comprehensive and without a priori exclusions.
The negotiations shall take fully into account the special needs and interests of developing and
least-developed country participants, including through less than full reciprocity in reduction
commitments, in accordance with the relevant provisions of Article XXVIII bis of GATT 1994
and the provisions cited in paragraph 50 below. To this end, the modalities to be agreed will
include appropriate studies and capacity-building measures to assist least-developed countries to
participate effectively in the negotiations.

TRADE-RELATED ASPECTS OF INTELLECTUAL PROPERTY RIGHTS

17. We stress the importance we attach to implementation and interpretation of the
Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS Agreement) in a
manner supportive of public health, by promoting both access to existing medicines and research
and development into new medicines and, in this connection, are adopting a separate Declaration.

18. With a view to completing the work started in the Council for Trade-Related Aspects of
Intellectual Property Rights (Council for TRIPS) on the implementation of Article 23.4, we agree
to negotiate the establishment of a multilateral system of notification and registration of
geographical indications for wines and spirits by the Fifth Session of the Ministerial Conference.
We note that issues related to the extension of the protection of geographical indications provided
for in Article 23 to products other than wines and spirits will be addressed in the Council for
TRIPS pursuant to paragraph 12 of this Declaration.

19. We instruct the Council for TRIPS, in pursuing its work programme including under the
review of Article 27.3(b), the review of the implementation of the TRIPS Agreement under
Article 71.1 and the work foreseen pursuant to paragraph 12 of this Declaration, to examine, inter
alia, the relationship between the TRIPS Agreement and the Convention on Biological Diversity,
the protection of traditional knowledge and folklore, and other relevant new developments raised
by Members pursuant to Article 71.1. In undertaking this work, the TRIPS Council shall be



guided by the objectives and principles set out in Articles 7 and 8 of the TRIPS Agreement and
shall take fully into account the development dimension.

RELATIONSHIP BETWEEN TRADE AND INVESTMENT

20. Recognizing the case for a multilateral framework to secure transparent, stable and
predictable conditions for long-term cross-border investment, particularly foreign direct
investment, that will contribute to the expansion of trade, and the need for enhanced technical
assistance and capacity-building in this area as referred to in paragraph 21, we agree that
negotiations will take place after the Fifth Session of the Ministerial Conference on the basis of a
decision to be taken, by explicit consensus, at that Session on modalities of negotiations.

21. We recognize the needs of developing and least-developed countries for enhanced
support for technical assistance and capacity building in this area, including policy analysis and
development so that they may better evaluate the implications of closer multilateral cooperation
for their development policies and objectives, and human and institutional development. To this
end, we shall work in cooperation with other relevant intergovernmental organisations, including
UNCTAD, and through appropriate regional and bilateral channels, to provide strengthened and
adequately resourced assistance to respond to these needs.

22. In the period until the Fifth Session, further work in the Working Group on the
Relationship Between Trade and Investment will focus on the clarification of: scope and
definition; transparency; non-discrimination; modalities for pre-establishment commitments
based on a GATS-type, positive list approach; development provisions; exceptions and balance-
of-payments safeguards; consultation and the settlement of disputes between Members. Any
framework should reflect in a balanced manner the interests of home and host countries, and take
due account of the development policies and objectives of host governments as well as their right
to regulate in the public interest. The special development, trade and financial needs of
developing and least-developed countries should be taken into account as an integral part of any
framework, which should enable Members to undertake obligations and commitments
commensurate with their individual needs and circumstances. Due regard should be paid to other
relevant WTO provisions. Account should be taken, as appropriate, of existing bilateral and
regional arrangements on investment.

INTERACTION BETWEEN TRADE AND COMPETITION POLICY

23. Recognizing the case for a multilateral framework to enhance the contribution of
competition policy to international trade and development, and the need for enhanced technical
assistance and capacity-building in this area as referred to in paragraph 24, we agree that
negotiations will take place after the Fifth Session of the Ministerial Conference on the basis of a
decision to be taken, by explicit consensus, at that Session on modalities of negotiations.

24, We recognize the needs of developing and least-developed countries for enhanced
support for technical assistance and capacity building in this area, including policy analysis and
development so that they may better evaluate the implications of closer multilateral cooperation
for their development policies and objectives, and human and institutional development. To this
end, we shall work in cooperation with other relevant intergovernmental organisations, including
UNCTAD, and through appropriate regional and bilateral channels, to provide strengthened and
adequately resourced assistance to respond to these needs.



25. In the period until the Fifth Session, further work in the Working Group on the
Interaction between Trade and Competition Policy will focus on the clarification of: core
principles, including transparency, non-discrimination and procedural fairness, and provisions on
hardcore cartels;  modalities for voluntary cooperation; and support for progressive
reinforcement of competition institutions in developing countries through capacity building. Full
account shall be taken of the needs of developing and least-developed country participants and
appropriate flexibility provided to address them.

TRANSPARENCY IN GOVERNMENT PROCUREMENT

26. Recognizing the case for a multilateral agreement on transparency in government
procurement and the need for enhanced technical assistance and capacity building in this area, we
agree that negotiations will take place after the Fifth Session of the Ministerial Conference on the
basis of a decision to be taken, by explicit consensus, at that Session on modalities of
negotiations. These negotiations will build on the progress made in the Working Group on
Transparency in Government Procurement by that time and take into account participants'
development priorities, especially those of least-developed country participants. Negotiations
shall be limited to the transparency aspects and therefore will not restrict the scope for countries
to give preferences to domestic supplies and suppliers. We commit ourselves to ensuring
adequate technical assistance and support for capacity building both during the negotiations and
after their conclusion.

TRADE FACILITATION

27. Recognizing the case for further expediting the movement, release and clearance of
goods, including goods in transit, and the need for enhanced technical assistance and capacity
building in this area, we agree that negotiations will take place after the Fifth Session of the
Ministerial Conference on the basis of a decision to be taken, by explicit consensus, at that
Session on modalities of negotiations. In the period until the Fifth Session, the Council for Trade
in Goods shall review and as appropriate, clarify and improve relevant aspects of Articles V, VIII
and X of the GATT 1994 and identify the trade facilitation needs and priorities of Members, in
particular developing and least-developed countries. We commit ourselves to ensuring adequate
technical assistance and support for capacity building in this area.

WTO RULES

28. In the light of experience and of the increasing application of these instruments by
Members, we agree to negotiations aimed at clarifying and improving disciplines under the
Agreements on Implementation of Article VI of the GATT 1994 and on Subsidies and
Countervailing Measures, while preserving the basic concepts, principles and effectiveness of
these Agreements and their instruments and objectives, and taking into account the needs of
developing and least-developed participants. In the initial phase of the negotiations, participants
will indicate the provisions, including disciplines on trade distorting practices, that they seek to
clarify and improve in the subsequent phase. In the context of these negotiations, participants
shall also aim to clarify and improve WTO disciplines on fisheries subsidies, taking into account
the importance of this sector to developing countries. We note that fisheries subsidies are also
referred to in paragraph 31.



29. We also agree to negotiations aimed at clarifying and improving disciplines and
procedures under the existing WTO provisions applying to regional trade agreements. The
negotiations shall take into account the developmental aspects of regional trade agreements.

DISPUTE SETTLEMENT UNDERSTANDING

30. We agree to negotiations on improvements and clarifications of the Dispute Settlement
Understanding. The negotiations should be based on the work done thus far as well as any
additional proposals by Members, and aim to agree on improvements and clarifications not later
than May 2003, at which time we will take steps to ensure that the results enter into force as soon
as possible thereafter.

TRADE AND ENVIRONMENT

31. With a view to enhancing the mutual supportiveness of trade and environment, we agree
to negotiations, without prejudging their outcome, on:

(1) the relationship between existing WTO rules and specific trade obligations set
out in multilateral environmental agreements (MEAs). The negotiations shall be
limited in scope to the applicability of such existing WTO rules as among parties
to the MEA in question. The negotiations shall not prejudice the WTO rights of
any Member that is not a party to the MEA in question;

(ii) procedures for regular information exchange between MEA Secretariats and the
relevant WTO committees, and the criteria for the granting of observer status;

(i)  the reduction or, as appropriate, elimination of tariff and non-tariff barriers to
environmental goods and services.

We note that fisheries subsidies form part of the negotiations provided for in paragraph 28.

32. We instruct the Committee on Trade and Environment, in pursuing work on all items on
its agenda within its current terms of reference, to give particular attention to:

(1) the effect of environmental measures on market access, especially in relation to
developing countries, in particular the least-developed among them, and those
situations in which the elimination or reduction of trade restrictions and
distortions would benefit trade, the environment and development;

(i1) the relevant provisions of the Agreement on Trade-Related Aspects of
Intellectual Property Rights; and

(i)  labelling requirements for environmental purposes.

Work on these issues should include the identification of any need to clarify relevant WTO rules.
The Committee shall report to the Fifth Session of the Ministerial Conference, and make
recommendations, where appropriate, with respect to future action, including the desirability of
negotiations. The outcome of this work as well as the negotiations carried out under paragraph
31. (1) and (ii) shall be compatible with the open and non-discriminatory nature of the



multilateral trading system, shall not add to or diminish the rights and obligations of Members
under existing WTO agreements, in particular the Agreement on the Application of Sanitary and
Phytosanitary Measures, nor alter the balance of these rights and obligations, and will take into
account the needs of developing and least-developed countries.

33. We recognize the importance of technical assistance and capacity building in the field of
trade and environment to developing countries, in particular the least-developed among them.
We also encourage that expertise and experience be shared with Members wishing to perform
environmental reviews at the national level. A report shall be prepared on these activities for the
Fifth Session.

ELECTRONIC COMMERCE

34. We take note of the work which has been done in the General Council and other relevant
bodies since the Ministerial Declaration of 20 May 1998 and agree to continue the Work
Programme on Electronic Commerce. The work to date demonstrates that electronic commerce
creates new challenges and opportunities for trade for Members at all stages of development, and
we recognize the importance of creating and maintaining an environment which is favourable to
the future development of electronic commerce. We instruct the General Council to consider the
most appropriate institutional arrangements for handling the Work Programme, and to report on
further progress to the Fifth Session of the Ministerial Conference. We declare that Members will
maintain their current practice of not imposing customs duties on electronic transmissions until
the Fifth Session.

SMALL ECONOMIES

35. We agree to a work programme, under the auspices of the General Council, to examine
issues relating to the trade of small economies. The objective of this work is to frame responses
to the trade-related issues identified for the fuller integration of small, vulnerable economies into
the multilateral trading system, and not to create a sub-category of WTO Members. The General
Council shall review the work programme and make recommendations for action to the Fifth
Session of the Ministerial Conference.

TRADE, DEBT AND FINANCE

36. We agree to an examination, in a Working Group under the auspices of the General
Council, of the relationship between trade, debt and finance, and of any possible
recommendations on steps that might be taken within the mandate and competence of the WTO
to enhance the capacity of the multilateral trading system to contribute to a durable solution to the
problem of external indebtedness of developing and least-developed countries, and to strengthen
the coherence of international trade and financial policies, with a view to safeguarding the
multilateral trading system from the effects of financial and monetary instability. The General
Council shall report to the Fifth Session of the Ministerial Conference on progress in the
examination.



TRADE AND TRANSFER OF TECHNOLOGY

37. We agree to an examination, in a Working Group under the auspices of the General
Council, of the relationship between trade and transfer of technology, and of any possible
recommendations on steps that might be taken within the mandate of the WTO to increase flows
of technology to developing countries. The General Council shall report to the Fifth Session of
the Ministerial Conference on progress in the examination.

TECHNICAL COOPERATION AND CAPACITY BUILDING

38. We confirm that technical cooperation and capacity building are core elements of the
development dimension of the multilateral trading system, and we welcome and endorse the New
Strategy for WTO Technical Cooperation for Capacity Building, Growth and Integration. We
instruct the Secretariat, in coordination with other relevant agencies, to support domestic efforts
for mainstreaming trade into national plans for economic development and strategies for poverty
reduction. The delivery of WTO technical assistance shall be designed to assist developing and
least-developed countries and low-income countries in transition to adjust to WTO rules and
disciplines, implement obligations and exercise the rights of membership, including drawing on
the benefits of an open, rules-based multilateral trading system. Priority shall also be accorded to
small, vulnerable, and transition economies, as well as to Members and Observers without
representation in Geneva. We reaffirm our support for the valuable work of the International
Trade Centre, which should be enhanced.

39. We underscore the urgent necessity for the effective coordinated delivery of technical
assistance with bilateral donors, in the OECD Development Assistance Committee and relevant
international and regional intergovernmental institutions, within a coherent policy framework and
timetable. In the coordinated delivery of technical assistance, we instruct the Director-General to
consult with the relevant agencies, bilateral donors and beneficiaries, to identify ways of
enhancing and rationalizing the Integrated Framework for Trade-Related Technical Assistance to
Least-Developed Countries and the Joint Integrated Technical Assistance Programme (JITAP).

40. We agree that there is a need for technical assistance to benefit from secure and
predictable funding. We therefore instruct the Committee on Budget, Finance and Administration
to develop a plan for adoption by the General Council in December 2001 that will ensure long-
term funding for WTO technical assistance at an overall level no lower than that of the current
year and commensurate with the activities outlined above.

41. We have established firm commitments on technical cooperation and capacity building in
various paragraphs in this Ministerial Declaration. We reaffirm these specific commitments
contained in paragraphs 16, 21, 24, 26, 27, 33, 38-40, 42 and 43, and also reaffirm the
understanding in paragraph 2 on the important role of sustainably financed technical assistance
and capacity-building programmes. We instruct the Director-General to report to the Fifth
Session of the Ministerial Conference, with an interim report to the General Council in December
2002 on the implementation and adequacy of these commitments in the identified paragraphs.

LEAST-DEVELOPED COUNTRIES
42, We acknowledge the seriousness of the concerns expressed by the least-developed

countries (LDCs) in the Zanzibar Declaration adopted by their Ministers in July 2001. We
recognize that the integration of the LDCs into the multilateral trading system requires



meaningful market access, support for the diversification of their production and export base, and
trade-related technical assistance and capacity building. We agree that the meaningful integration
of LDCs into the trading system and the global economy will involve efforts by all WTO
Members. We commit ourselves to the objective of duty-free, quota-free market access for
products originating from LDCs. In this regard, we welcome the significant market access
improvements by WTO Members in advance of the Third UN Conference on LDCs (LDC-III), in
Brussels, May 2001. We further commit ourselves to consider additional measures for
progressive improvements in market access for LDCs. Accession of LDCs remains a priority for
the Membership. We agree to work to facilitate and accelerate negotiations with acceding LDCs.
We instruct the Secretariat to reflect the priority we attach to LDCs' accessions in the annual
plans for technical assistance. We reaffirm the commitments we undertook at LDC-III, and agree
that the WTO should take into account, in designing its work programme for LDCs, the trade-
related elements of the Brussels Declaration and Programme of Action, consistent with the
WTO's mandate, adopted at LDC-III. We instruct the Sub-Committee for Least-Developed
Countries to design such a work programme and to report on the agreed work programme to the
General Council at its first meeting in 2002.

43, We endorse the Integrated Framework for Trade-Related Technical Assistance to Least-
Developed Countries (IF) as a viable model for LDCs' trade development. We urge development
partners to significantly increase contributions to the IF Trust Fund and WTO extra-budgetary
trust funds in favour of LDCs. We urge the core agencies, in coordination with development
partners, to explore the enhancement of the IF with a view to addressing the supply-side
constraints of LDCs and the extension of the model to all LDCs, following the review of the IF
and the appraisal of the ongoing Pilot Scheme in selected LDCs. We request the Director-
General, following coordination with heads of the other agencies, to provide an interim report to
the General Council in December 2002 and a full report to the Fifth Session of the Ministerial
Conference on all issues affecting LDCs.

SPECIAL AND DIFFERENTIAL TREATMENT

44, We reaffirm that provisions for special and differential treatment are an integral part of
the WTO Agreements. We note the concerns expressed regarding their operation in addressing
specific constraints faced by developing countries, particularly least-developed countries. In that
connection, we also note that some Members have proposed a Framework Agreement on Special
and Differential Treatment (WT/GC/W/442). We therefore agree that all special and differential
treatment provisions shall be reviewed with a view to strengthening them and making them more
precise, effective and operational. In this connection, we endorse the work programme on special
and differential treatment set out in the Decision on Implementation-Related Issues and Concerns.

ORGANIZATION AND MANAGEMENT OF THE WORK PROGRAMME

45. The negotiations to be pursued under the terms of this Declaration shall be concluded not
later than 1 January 2005. The Fifth Session of the Ministerial Conference will take stock of
progress in the negotiations, provide any necessary political guidance, and take decisions as
necessary. When the results of the negotiations in all areas have been established, a Special
Session of the Ministerial Conference will be held to take decisions regarding the adoption and
implementation of those results.

46. The overall conduct of the negotiations shall be supervised by a Trade Negotiations
Committee under the authority of the General Council. The Trade Negotiations Committee shall



hold its first meeting not later than 31 January 2002. It shall establish appropriate negotiating
mechanisms as required and supervise the progress of the negotiations.

47. With the exception of the improvements and clarifications of the Dispute Settlement
Understanding, the conduct, conclusion and entry into force of the outcome of the negotiations
shall be treated as parts of a single undertaking. However, agreements reached at an early stage
may be implemented on a provisional or a definitive basis. Early agreements shall be taken into
account in assessing the overall balance of the negotiations.

48. Negotiations shall be open to:
(1) all Members of the WTO; and

(i1) States and separate customs territories currently in the process of accession and
those that inform Members, at a regular meeting of the General Council, of their
intention to negotiate the terms of their membership and for whom an accession
working party is established.

Decisions on the outcomes of the negotiations shall be taken only by WTO Members.

49. The negotiations shall be conducted in a transparent manner among participants, in order
to facilitate the effective participation of all. They shall be conducted with a view to ensuring
benefits to all participants and to achieving an overall balance in the outcome of the negotiations.

50. The negotiations and the other aspects of the Work Programme shall take fully into
account the principle of special and differential treatment for developing and least-developed
countries embodied in: Part IV of the GATT 1994; the Decision of 28 November 1979 on
Differential and More Favourable Treatment, Reciprocity and Fuller Participation of Developing
Countries; the Uruguay Round Decision on Measures in Favour of Least-Developed Countries;
and all other relevant WTO provisions.

51. The Committee on Trade and Development and the Committee on Trade and
Environment shall, within their respective mandates, each act as a forum to identify and debate
developmental and environmental aspects of the negotiations, in order to help achieve the
objective of having sustainable development appropriately reflected.

52. Those elements of the Work Programme which do not involve negotiations are also
accorded a high priority. They shall be pursued under the overall supervision of the General
Council, which shall report on progress to the Fifth Session of the Ministerial Conference.
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1. We recognize the gravity of the public health problems afflicting many developing and
least-developed countries, especially those resulting from HIV/AIDS, tuberculosis, malaria and
other epidemics.

2. We stress the need for the WTO Agreement on Trade-Related Aspects of Intellectual
Property Rights (TRIPS Agreement) to be part of the wider national and international action to
address these problems.

3. We recognize that intellectual property protection is important for the development of
new medicines. We also recognize the concerns about its effects on prices.

4. We agree that the TRIPS Agreement does not and should not prevent Members from
taking measures to protect public health. Accordingly, while reiterating our commitment to the
TRIPS Agreement, we affirm that the Agreement can and should be interpreted and implemented
in a manner supportive of WTO Members' right to protect public health and, in particular, to
promote access to medicines for all.

In this connection, we reaffirm the right of WTO Members to use, to the full, the
provisions in the TRIPS Agreement, which provide flexibility for this purpose.

5. Accordingly and in the light of paragraph 4 above, while maintaining our commitments
in the TRIPS Agreement, we recognize that these flexibilities include:

(a) In applying the customary rules of interpretation of public international law, each
provision of the TRIPS Agreement shall be read in the light of the object and
purpose of the Agreement as expressed, in particular, in its objectives and
principles.

(b) Each Member has the right to grant compulsory licences and the freedom to
determine the grounds upon which such licences are granted.



(©) Each Member has the right to determine what constitutes a national emergency or
other circumstances of extreme urgency, it being understood that public health
crises, including those relating to HIV/AIDS, tuberculosis, malaria and other
epidemics, can represent a national emergency or other circumstances of extreme
urgency.

(d) The effect of the provisions in the TRIPS Agreement that are relevant to the
exhaustion of intellectual property rights is to leave each Member free to
establish its own regime for such exhaustion without challenge, subject to the
MFN and national treatment provisions of Articles 3 and 4.

6. We recognize that WTO Members with insufficient or no manufacturing capacities in the
pharmaceutical sector could face difficulties in making effective use of compulsory licensing
under the TRIPS Agreement. We instruct the Council for TRIPS to find an expeditious solution
to this problem and to report to the General Council before the end of 2002.

7. We reaffirm the commitment of developed-country Members to provide incentives to
their enterprises and institutions to promote and encourage technology transfer to least-developed
country Members pursuant to Article 66.2. We also agree that the least-developed country
Members will not be obliged, with respect to pharmaceutical products, to implement or apply
Sections 5 and 7 of Part II of the TRIPS Agreement or to enforce rights provided for under these
Sections until 1 January 2016, without prejudice to the right of least-developed country Members
to seek other extensions of the transition periods as provided for in Article 66.1 of the TRIPS
Agreement. We instruct the Council for TRIPS to take the necessary action to give effect to this
pursuant to Article 66.1 of the TRIPS Agreement.
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Decision of 14 November 2001

The Ministerial Conference,

Having regard to Articles IV.1, IV.5 and IX of the Marrakesh Agreement Establishing
the World Trade Organization (WTO);

Mindful of the importance that Members attach to the increased participation of
developing countries in the multilateral trading system, and of the need to ensure that the system
responds fully to the needs and interests of all participants;

Determined to take concrete action to address issues and concerns that have been raised
by many developing-country Members regarding the implementation of some WTO Agreements
and Decisions, including the difficulties and resource constraints that have been encountered in
the implementation of obligations in various areas;

Recalling the 3 May 2000 Decision of the General Council to meet in special sessions to
address outstanding implementation issues, and to assess the existing difficulties, identify ways
needed to resolve them, and take decisions for appropriate action not later than the Fourth Session
of the Ministerial Conference;

Noting the actions taken by the General Council in pursuance of this mandate at its
Special Sessions in October and December 2000 (WT/L/384), as well as the review and further
discussion undertaken at the Special Sessions held in April, July and October 2001, including the
referral of additional issues to relevant WTO bodies or their chairpersons for further work;

Noting also the reports on the issues referred to the General Council from subsidiary
bodies and their chairpersons and from the Director-General, and the discussions as well as the
clarifications provided and understandings reached on implementation issues in the intensive
informal and formal meetings held under this process since May 2000;

Decides as follows:



1.1

1.2

General Agreement on Tariffs and Trade 1994 (GATT 1994)

Reaffirms that Article XVIII of the GATT 1994 is a special and differential
treatment provision for developing countries and that recourse to it should be less
onerous than to Article XII of the GATT 1994,

Noting the issues raised in the report of the Chairperson of the Committee on
Market Access (WT/GC/50) concerning the meaning to be given to the phrase
"substantial interest" in paragraph 2(d) of Article XIII of the GATT 1994, the
Market Access Committee is directed to give further consideration to the issue
and make recommendations to the General Council as expeditiously as possible
but in any event not later than the end of 2002.

Agreement on Agriculture

2.1

2.2

23

24

Urges Members to exercise restraint in challenging measures notified under the
green box by developing countries to promote rural development and adequately
address food security concerns.

Takes note of the report of the Committee on Agriculture (G/AG/11) regarding
the implementation of the Decision on Measures Concerning the Possible
Negative Effects of the Reform Programme on Least-Developed and Net Food-
Importing Developing Countries, and approves the recommendations contained
therein regarding (i) food aid; (ii) technical and financial assistance in the context
of aid programmes to improve agricultural productivity and infrastructure; (iii)
financing normal levels of commercial imports of basic foodstuffs; and (iv)
review of follow-up.

Takes note of the report of the Committee on Agriculture (G/AG/11) regarding
the implementation of Article 10.2 of the Agreement on Agriculture, and
approves the recommendations and reporting requirements contained therein.

Takes note of the report of the Committee on Agriculture (G/AG/11) regarding
the administration of tariff rate quotas and the submission by Members of
addenda to their notifications, and endorses the decision by the Committee to
keep this matter under review.

Agreement on the Application of Sanitary and Phytosanitary Measures

3.1

Where the appropriate level of sanitary and phytosanitary protection allows scope
for the phased introduction of new sanitary and phytosanitary measures, the
phrase "longer time-frame for compliance" referred to in Article 10.2 of the
Agreement on the Application of Sanitary and Phytosanitary Measures, shall be
understood to mean normally a period of not less than 6 months. Where the
appropriate level of sanitary and phytosanitary protection does not allow scope
for the phased introduction of a new measure, but specific problems are
identified by a Member, the Member applying the measure shall upon request
enter into consultations with the country with a view to finding a mutually



32

33

34

3.5

3.6

satisfactory solution to the problem while continuing to achieve the importing
Member's appropriate level of protection.

Subject to the conditions specified in paragraph 2 of Annex B to the Agreement
on the Application of Sanitary and Phytosanitary Measures, the phrase
"reasonable interval" shall be understood to mean normally a period of not less
than 6 months. It is understood that timeframes for specific measures have to be
considered in the context of the particular circumstances of the measure and
actions necessary to implement it. The entry into force of measures which
contribute to the liberalization of trade should not be unnecessarily delayed.

Takes note of the Decision of the Committee on Sanitary and Phytosanitary
Measures (G/SPS/19) regarding equivalence, and instructs the Committee to
develop expeditiously the specific programme to further the implementation of
Article 4 of the Agreement on the Application of Sanitary and Phytosanitary
Measures.

Pursuant to the provisions of Article 12.7 of the Agreement on the Application of
Sanitary and Phytosanitary Measures, the Committee on Sanitary and
Phytosanitary Measures is instructed to review the operation and implementation
of the Agreement on Sanitary and Phytosanitary Measures at least once every
four years.

(i) Takes note of the actions taken to date by the Director-General to facilitate the
increased participation of Members at different levels of development in the
work of the relevant international standard setting organizations as well as his
efforts to coordinate with these organizations and financial institutions in
identifying SPS-related technical assistance needs and how best to address them;
and

(i1) urges the Director-General to continue his cooperative efforts with these
organizations and institutions in this regard, including with a view to according
priority to the effective participation of least-developed countries and facilitating
the provision of technical and financial assistance for this purpose.

(1) Urges Members to provide, to the extent possible, the financial and technical
assistance necessary to enable least-developed countries to respond adequately to
the introduction of any new SPS measures which may have significant negative
effects on their trade; and

(i1) urges Members to ensure that technical assistance is provided to least-
developed countries with a view to responding to the special problems faced by
them in implementing the Agreement on the Application of Sanitary and
Phytosanitary Measures.

4. Agreement on Textiles and Clothing

Reaffirms the commitment to full and faithful implementation of the Agreement on
Textiles and Clothing, and agrees:



4.1

4.2

43

4.4

4.5

that the provisions of the Agreement relating to the early integration of products
and the elimination of quota restrictions should be effectively utilised.

that Members will exercise particular consideration before initiating
investigations in the context of antidumping remedies on textile and clothing
exports from developing countries previously subject to quantitative restrictions
under the Agreement for a period of two years following full integration of this
Agreement into the WTO.

that without prejudice to their rights and obligations, Members shall notify any
changes in their rules of origin concerning products falling under the coverage of
the Agreement to the Committee on Rules of Origin which may decide to
examine them.

Requests the Council for Trade in Goods to examine the following proposals:

that when calculating the quota levels for small suppliers for the remaining years
of the Agreement, Members will apply the most favourable methodology
available in respect of those Members under the growth-on-growth provisions
from the beginning of the implementation period; extend the same treatment to
least-developed countries; and, where possible, eliminate quota restrictions on
imports of such Members;

that Members will calculate the quota levels for the remaining years of the
Agreement with respect to other restrained Members as if implementation of the
growth-on-growth provision for stage 3 had been advanced to 1 January 2000;
and make recommendations to the General Council by 31 July 2002 for
appropriate action.

Agreement on Technical Barriers to Trade

5.1

5.2

53

Confirms the approach to technical assistance being developed by the Committee
on Technical Barriers to Trade, reflecting the results of the triennial review work
in this area, and mandates this work to continue.

Subject to the conditions specified in paragraph 12 of Article 2 of the Agreement
on Technical Barriers to Trade, the phrase "reasonable interval" shall be
understood to mean normally a period of not less than 6 months, except when
this would be ineffective in fulfilling the legitimate objectives pursued.

(1) Takes note of the actions taken to date by the Director-General to facilitate the
increased participation of Members at different levels of development in the
work of the relevant international standard setting organizations as well as his
efforts to coordinate with these organizations and financial institutions in
identifying TBT-related technical assistance needs and how best to address them;
and

(i1) urges the Director-General to continue his cooperative efforts with these
organizations and institutions, including with a view to according priority to the



54

effective participation of least-developed countries and facilitating the provision
of technical and financial assistance for this purpose.

(1) Urges Members to provide, to the extent possible, the financial and technical
assistance necessary to enable least-developed countries to respond adequately to
the introduction of any new TBT measures which may have significant negative
effects on their trade; and

(i) urges Members to ensure that technical assistance is provided to least-
developed countries with a view to responding to the special problems faced by
them in implementing the Agreement on Technical Barriers to Trade.

Agreement on Trade-Related Investment Measures

6.1

6.2

Takes note of the actions taken by the Council for Trade in Goods in regard to
requests from some developing-country Members for the extension of the five-
year transitional period provided for in Article 5.2 of Agreement on Trade-
Related Investment Measures.

Urges the Council for Trade in Goods to consider positively requests that may be
made by least-developed countries under Article 5.3 of the TRIMs Agreement or
Article I1X.3 of the WTO Agreement, as well as to take into consideration the
particular circumstances of least-developed countries when setting the terms and
conditions including time-frames.

Agreement on the Implementation of Article VI of the General Agreement on Tariffs and

Trade 1994

7.1

7.2

7.3

Agrees that investigating authorities shall examine with special care any
application for the initiation of an anti-dumping investigation where an
investigation of the same product from the same Member resulted in a negative
finding within the 365 days prior to the filing of the application and that, unless
this pre-initiation examination indicates that circumstances have changed, the
investigation shall not proceed.

Recognizes that, while Article 15 of the Agreement on the Implementation of
Article VI of the General Agreement on Tariffs and Trade 1994 is a mandatory
provision, the modalities for its application would benefit from clarification.
Accordingly, the Committee on Anti-Dumping Practices is instructed, through its
working group on Implementation, to examine this issue and to draw up
appropriate recommendations within twelve months on how to operationalize this
provision.

Takes note that Article 5.8 of the Agreement on the Implementation of Article VI
of the General Agreement on Tariffs and Trade 1994 does not specify the time-
frame to be used in determining the volume of dumped imports, and that this lack
of specificity creates uncertainties in the implementation of the provision. The
Committee on Anti-Dumping Practices is instructed, through its working group
on Implementation, to study this issue and draw up recommendations within 12



7.4

months, with a view to ensuring the maximum possible predictability and
objectivity in the application of time frames.

Takes note that Article 18.6 of the Agreement on the Implementation of Article
VI of the General Agreement on Tariffs and Trade 1994 requires the Committee
on Anti-Dumping Practices to review annually the implementation and operation
of the Agreement taking into account the objectives thereof. The Committee on
Anti-dumping Practices is instructed to draw up guidelines for the improvement
of annual reviews and to report its views and recommendations to the General
Council for subsequent decision within 12 months.

Agreement on the Implementation of Article VII of the General Agreement on Tariffs

and Trade 1994

8.1

8.2

8.3

Takes note of the actions taken by the Committee on Customs Valuation in
regard to the requests from a number of developing-country Members for the
extension of the five-year transitional period provided for in Article 20.1 of
Agreement on the Implementation of Article VII of the General Agreement on
Tariffs and Trade 1994.

Urges the Council for Trade in Goods to give positive consideration to requests
that may be made by least-developed country Members under paragraphs 1 and 2
of Annex III of the Customs Valuation Agreement or under Article IX.3 of the
WTO Agreement, as well as to take into consideration the particular
circumstances of least-developed countries when setting the terms and conditions
including time-frames.

Underlines the importance of strengthening cooperation between the customs
administrations of Members in the prevention of customs fraud. In this regard, it
is agreed that, further to the 1994 Ministerial Decision Regarding Cases Where
Customs Administrations Have Reasons to Doubt the Truth or Accuracy of the
Declared Value, when the customs administration of an importing Member has
reasonable grounds to doubt the truth or accuracy of the declared value, it may
seek assistance from the customs administration of an exporting Member on the
value of the good concerned. In such cases, the exporting Member shall offer
cooperation and assistance, consistent with its domestic laws and procedures,
including furnishing information on the export value of the good concerned. Any
information provided in this context shall be treated in accordance with Article
10 of the Customs Valuation Agreement. Furthermore, recognizing the
legitimate concerns expressed by the customs administrations of several
importing Members on the accuracy of the declared value, the Committee on
Customs Valuation is directed to identify and assess practical means to address
such concerns, including the exchange of information on export values and to
report to the General Council by the end of 2002 at the latest.



10.

Agreement on Rules of Origin

9.1

9.2

Takes note of the report of the Committee on Rules of Origin (G/RO/48)
regarding progress on the harmonization work programme, and urges the
Committee to complete its work by the end of 2001.

Agrees that any interim arrangements on rules of origin implemented by
Members in the transitional period before the entry into force of the results of the
harmonisation work programme shall be consistent with the Agreement on Rules
of Origin, particularly Articles 2 and 5 thereof. Without prejudice to Members'
rights and obligations, such arrangements may be examined by the Committee on
Rules of Origin.

Agreement on Subsidies and Countervailing Measures

10.1

10.2

10.3

10.4

10.5

Agrees that Annex VII(b) to the Agreement on Subsidies and Countervailing
Measures includes the Members that are listed therein until their GNP per capita
reaches US $1,000 in constant 1990 dollars for three consecutive years. This
decision will enter into effect upon the adoption by the Committee on Subsidies
and Countervailing Measures of an appropriate methodology for calculating
constant 1990 dollars. If, however, the Committee on Subsidies and
Countervailing Measures does not reach a consensus agreement on an
appropriate methodology by 1 January 2003, the methodology proposed by the
Chairman of the Committee set forth in G/SCM/38, Appendix 2 shall be applied.
A Member shall not leave Annex VII(b) so long as its GNP per capita in current
dollars has not reached US $1000 based upon the most recent data from the
World Bank.

Takes note of the proposal to treat measures implemented by developing
countries with a view to achieving legitimate development goals, such as regional
growth, technology research and development funding, production diversification
and development and implementation of environmentally sound methods of
production as non-actionable subsidies, and agrees that this issue be addressed in
accordance with paragraph 13 below. During the course of the negotiations,
Members are urged to exercise due restraint with respect to challenging such
measures.

Agrees that the Committee on Subsidies and Countervailing Measures shall
continue its review of the provisions of the Agreement on Subsidies and
Countervailing Measures regarding countervailing duty investigations and report
to the General Council by 31 July 2002.

Agrees that if a Member has been excluded from the list in paragraph (b) of
Annex VII to the Agreement on Subsidies and Countervailing Measures, it shall
be re-included in it when its GNP per capita falls back below US$ 1,000.

Subject to the provisions of Articles 27.5 and 27.6, it is reaffirmed that least-
developed country Members are exempt from the prohibition on export subsidies
set forth in Article 3.1(a) of the Agreement on Subsidies and Countervailing
Measures, and thus have flexibility to finance their exporters, consistent with
their development needs. It is understood that the eight-year period in Article



11.

12.

10.6

27.5 within which a least-developed country Member must phase out its export
subsidies in respect of a product in which it is export-competitive begins from the
date export competitiveness exists within the meaning of Article 27.6.

Having regard to the particular situation of certain developing-country Members,
directs the Committee on Subsidies and Countervailing Measures to extend the
transition period, under the rubric of Article 27.4 of the Agreement on Subsidies
and Countervailing Measures, for certain export subsidies provided by such
Members, pursuant to the procedures set forth in document G/SCM/39.
Furthermore, when considering a request for an extension of the transition period
under the rubric of Article 27.4 of the Agreement on Subsidies and
Countervailing Measures, and in order to avoid that Members at similar stages of
development and having a similar order of magnitude of share in world trade are
treated differently in terms of receiving such extensions for the same eligible
programmes and the length of such extensions, directs the Committee to extend
the transition period for those developing countries, after taking into account the
relative competitiveness in relation to other developing-country Members who
have requested extension of the transition period following the procedures set
forth in document G/SCM/39.

Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS)

11.1

11.2

The TRIPS Council is directed to continue its examination of the scope and
modalities for complaints of the types provided for under subparagraphs 1(b) and
1(c) of Article XXIII of GATT 1994 and make recommendations to the Fifth
Session of the Ministerial Conference. It is agreed that, in the meantime,
Members will not initiate such complaints under the TRIPS Agreement.

Reaffirming that the provisions of Article 66.2 of the TRIPS Agreement are
mandatory, it is agreed that the TRIPS Council shall put in place a mechanism
for ensuring the monitoring and full implementation of the obligations in
question. To this end, developed-country Members shall submit prior to the end
of 2002 detailed reports on the functioning in practice of the incentives provided
to their enterprises for the transfer of technology in pursuance of their
commitments under Article 66.2. These submissions shall be subject to a review
in the TRIPS Council and information shall be updated by Members annually.

Cross-cutting Issues

12.1

(1)

(if)

The Committee on Trade and Development is instructed:

to identify those special and differential treatment provisions that are already
mandatory in nature and those that are non-binding in character, to consider the
legal and practical implications for developed and developing Members of
converting special and differential treatment measures into mandatory provisions,
to identify those that Members consider should be made mandatory, and to report
to the General Council with clear recommendations for a decision by July 2002;

to examine additional ways in which special and differential treatment provisions
can be made more effective, to consider ways, including improved information



flows, in which developing countries, in particular the least-developed countries,
may be assisted to make best use of special and differential treatment provisions,
and to report to the General Council with clear recommendations for a decision
by July 2002; and

(iii) to consider, in the context of the work programme adopted at the Fourth Session
of the Ministerial Conference, how special and differential treatment may be
incorporated into the architecture of WTO rules.

The work of the Committee on Trade and Development in this regard shall take
fully into consideration previous work undertaken as noted in WT/COMTD/W/77/Rev.1.
It will also be without prejudice to work in respect of implementation of WTO
Agreements in the General Council and in other Councils and Committees.

12.2  Reaffirms that preferences granted to developing countries pursuant to the

Decision of the Contracting Parties of 28 November 1979 ("Enabling Clause")’
should be generalised, non-reciprocal and non-discriminatory.

13. Outstanding Implementation Issues”

Agrees that outstanding implementation issues be addressed in accordance with
paragraph 12 of the Ministerial Declaration (WT/MIN(01)/DEC/1).

14. Final Provisions

Requests the Director-General, consistent with paragraphs 38 to 43 of the Ministerial
Declaration (WT/MIN(01)/DEC/1), to ensure that WTO technical assistance focuses, on a
priority basis, on assisting developing countries to implement existing WTO obligations as well
as on increasing their capacity to participate more effectively in future multilateral trade
negotiations. In carrying out this mandate, the WTO Secretariat should cooperate more closely
with international and regional intergovernmental organisations so as to increase efficiency and
synergies and avoid duplication of programmes.

' BISD 26S/203.
?A list of these issues is compiled in document Job(01)/152/Rev.1.
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Decision Adopted by the General Council on 1 August 2004

1. The General Council reaffirms the Ministerial Declarations and Decisions adopted at
Doha and the full commitment of all Members to give effect to them. The Council emphasizes
Members' resolve to complete the Doha Work Programme fully and to conclude successfully the
negotiations launched at Doha. Taking into account the Ministerial Statement adopted at Canctin
on 14 September 2003, and the statements by the Council Chairman and the Director-General at
the Council meeting of 15-16 December 2003, the Council takes note of the report by the
Chairman of the Trade Negotiations Committee (TNC) and agrees to take action as follows:

a. Agriculture: the General Council adopts the framework set out in Annex A to this
document.

b. Cotton: the General Council reaffirms the importance of the Sectoral Initiative on
Cotton and takes note of the parameters set out in Annex A within which the trade-related
aspects of this issue will be pursued in the agriculture negotiations. The General Council
also attaches importance to the development aspects of the Cotton Initiative and wishes to
stress the complementarity between the trade and development aspects. The Council takes
note of the recent Workshop on Cotton in Cotonou on 23-24 March 2004 organized by the
WTO Secretariat, and other bilateral and multilateral efforts to make progress on the
development assistance aspects and instructs the Secretariat to continue to work with the
development community and to provide the Council with periodic reports on relevant
developments.

Members should work on related issues of development multilaterally with the international
financial institutions, continue their bilateral programmes, and all developed countries are
urged to participate. In this regard, the General Council instructs the Director General to
consult with the relevant international organizations, including the Bretton Woods
Institutions, the Food and Agriculture Organization and the International Trade Centre to
direct effectively existing programmes and any additional resources towards development of
the economies where cotton has vital importance.

c. Non-agricultural Market Access: the General Council adopts the framework set out in
Annex B to this document.
d. Development:

Principles: development concerns form an integral part of the Doha Ministerial Declaration.
The General Council rededicates and recommits Members to fulfilling the development



dimension of the Doha Development Agenda, which places the needs and interests of
developing and least-developed countries at the heart of the Doha Work Programme. The
Council reiterates the important role that enhanced market access, balanced rules, and well
targeted, sustainably financed technical assistance and capacity building programmes can
play in the economic development of these countries.

Special and Differential Treatment: the General Council reaffirms that provisions for
special and differential (S&D) treatment are an integral part of the WTO Agreements. The
Council recalls Ministers' decision in Doha to review all S&D treatment provisions with a
view to strengthening them and making them more precise, effective and operational. The
Council recognizes the progress that has been made so far. The Council instructs the
Committee on Trade and Development in Special Session to expeditiously complete the
review of all the outstanding Agreement-specific proposals and report to the General
Council, with clear recommendations for a decision, by July 2005. The Council further
instructs the Committee, within the parameters of the Doha mandate, to address all other
outstanding work, including on the cross-cutting issues, the monitoring mechanism and the
incorporation of S&D treatment into the architecture of WTO rules, as referred to in
TN/CTD/7 and report, as appropriate, to the General Council.

The Council also instructs all WTO bodies to which proposals in Category II have been
referred to expeditiously complete the consideration of these proposals and report to the
General Council, with clear recommendations for a decision, as soon as possible and no later
than July 2005. In doing so these bodies will ensure that, as far as possible, their meetings do
not overlap so as to enable full and effective participation of developing countries in these
discussions.

Technical Assistance: the General Council recognizes the progress that has been made
since the Doha Ministerial Conference in expanding Trade-Related Technical Assistance
(TRTA) to developing countries and low-income countries in transition. In furthering this
effort the Council affirms that such countries, and in particular least-developed countries,
should be provided with enhanced TRTA and capacity building, to increase their effective
participation in the negotiations, to facilitate their implementation of WTO rules, and to
enable them to adjust and diversify their economies. In this context the Council welcomes
and further encourages the improved coordination with other agencies, including under the
Integrated Framework for TRTA for the LDCs (IF) and the Joint Integrated Technical
Assistance Programme (JITAP).

Implementation: concerning implementation-related issues, the General Council reaffirms
the mandates Ministers gave in paragraph 12 of the Doha Ministerial Declaration and the
Doha Decision on Implementation-Related Issues and Concerns, and renews Members'
determination to find appropriate solutions to outstanding issues. The Council instructs the
Trade Negotiations Committee, negotiating bodies and other WTO bodies concerned to
redouble their efforts to find appropriate solutions as a priority. Without prejudice to the
positions of Members, the Council requests the Director-General to continue with his
consultative process on all outstanding implementation issues under paragraph 12(b) of the
Doha Ministerial Declaration, including on issues related to the extension of the protection of
geographical indications provided for in Article 23 of the TRIPS Agreement to products
other than wines and spirits, if need be by appointing Chairpersons of concerned WTO
bodies as his Friends and/or by holding dedicated consultations. The Director-General shall
report to the TNC and the General Council no later than May 2005. The Council shall
review progress and take any appropriate action no later than July 2005.



Other Development Issues: in the ongoing market access negotiations, recognising the
fundamental principles of the WTO and relevant provisions of GATT 1994, special attention
shall be given to the specific trade and development related needs and concerns of
developing countries, including capacity constraints.  These particular concerns of
developing countries, including relating to food security, rural development, livelihood,
preferences, commodities and net food imports, as well as prior unilateral liberalisation,
should be taken into consideration, as appropriate, in the course of the Agriculture and
NAMA negotiations. The trade-related issues identified for the fuller integration of small,
vulnerable economies into the multilateral trading system, should also be addressed, without
creating a sub-category of Members, as part of a work programme, as mandated in paragraph
35 of the Doha Ministerial Declaration.

Least-Developed Countries: the General Council reaffirms the commitments made at Doha
concerning least-developed countries and renews its determination to fulfil these
commitments. Members will continue to take due account of the concerns of least-developed
countries in the negotiations. The Council confirms that nothing in this Decision shall
detract in any way from the special provisions agreed by Members in respect of these
countries.

e. Services: the General Council takes note of the report to the TNC by the Special Session
of the Council for Trade in Services' and reaffirms Members' commitment to progress in this
area of the negotiations in line with the Doha mandate. The Council adopts the
recommendations agreed by the Special Session, set out in Annex C to this document, on the
basis of which further progress in the services negotiations will be pursued. Revised offers
should be tabled by May 2005.

f.  Other negotiating bodies:

Rules, Trade & Environment and TRIPS: the General Council takes note of the reports to
the TNC by the Negotiating Group on Rules and by the Special Sessions of the Committee
on Trade and Environment and the TRIPS Council.> The Council reaffirms Members'
commitment to progress in all of these areas of the negotiations in line with the Doha
mandates.

Dispute Settlement: the General Council takes note of the report to the TNC by the Special
Session of the Dispute Settlement Body® and reaffirms Members' commitment to progress in
this area of the negotiations in line with the Doha mandate. The Council adopts the TNC's
recommendation that work in the Special Session should continue on the basis set out by the
Chairman of that body in his report to the TNC.

g. Trade Facilitation: taking note of the work done on trade facilitation by the Council for
Trade in Goods under the mandate in paragraph 27 of the Doha Ministerial Declaration and
the work carried out under the auspices of the General Council both prior to the Fifth
Ministerial Conference and after its conclusion, the General Council decides by explicit
consensus to commence negotiations on the basis of the modalities set out in Annex D to this
document.

! This report is contained in document TN/S/16.

? The reports to the TNC referenced in this paragraph are contained in the following documents:
Negotiating Group on Rules - TN/RL/9; Special Session of the Committee on Trade and Environment -
TN/TE/9; Special Session of the Council for TRIPS - TN/IP/10.

3 This report is contained in document TN/DS/10.



Relationship between Trade and Investment, Interaction between Trade and
Competition Policy and Transparency in Government Procurement: the Council agrees
that these issues, mentioned in the Doha Ministerial Declaration in paragraphs 20-22, 23-25
and 26 respectively, will not form part of the Work Programme set out in that Declaration
and therefore no work towards negotiations on any of these issues will take place within the
WTO during the Doha Round.

h. Other elements of the Work Programme: the General Council reaffirms the high
priority Ministers at Doha gave to those elements of the Work Programme which do not
involve negotiations. Noting that a number of these issues are of particular interest to
developing-country Members, the Council emphasizes its commitment to fulfil the mandates
given by Ministers in all these areas. To this end, the General Council and other relevant
bodies shall report in line with their Doha mandates to the Sixth Session of the Ministerial
Conference. The moratoria covered by paragraph 11.1 of the Doha Ministerial Decision on
Implementation-related Issues and Concerns and paragraph 34 of the Doha Ministerial
Declaration are extended up to the Sixth Ministerial Conference.

2. The General Council agrees that this Decision and its Annexes shall not be used in any
dispute settlement proceeding under the DSU and shall not be used for interpreting the existing
WTO Agreements.

3. The General Council calls on all Members to redouble their efforts towards the
conclusion of a balanced overall outcome of the Doha Development Agenda in fulfilment of the
commitments Ministers took at Doha. The Council agrees to continue the negotiations launched
at Doha beyond the timeframe set out in paragraph 45 of the Doha Declaration, leading to the
Sixth Session of the Ministerial Conference. Recalling its decision of 21 October 2003 to accept
the generous offer of the Government of Hong Kong, China to host the Sixth Session, the Council
further agrees that this Session will be held in December 2005.




Annex A

Framework for Establishing Modalities in Agriculture

1. The starting point for the current phase of the agriculture negotiations has been the
mandate set out in Paragraph 13 of the Doha Ministerial Declaration. This in turn built on the
long-term objective of the Agreement on Agriculture to establish a fair and market-oriented
trading system through a programme of fundamental reform. The elements below offer the
additional precision required at this stage of the negotiations and thus the basis for the
negotiations of full modalities in the next phase. The level of ambition set by the Doha mandate
will continue to be the basis for the negotiations on agriculture.

2. The final balance will be found only at the conclusion of these subsequent negotiations
and within the Single Undertaking. To achieve this balance, the modalities to be developed will
need to incorporate operationally effective and meaningful provisions for special and differential
treatment for developing country Members. Agriculture is of critical importance to the economic
development of developing country Members and they must be able to pursue agricultural
policies that are supportive of their development goals, poverty reduction strategies, food security
and livelihood concerns. Non-trade concerns, as referred to in Paragraph 13 of the Doha
Declaration, will be taken into account.

3. The reforms in all three pillars form an interconnected whole and must be approached in
a balanced and equitable manner.

4. The General Council recognizes the importance of cotton for a certain number of
countries and its vital importance for developing countries, especially LDCs. It will be addressed
ambitiously, expeditiously, and specifically, within the agriculture negotiations. The provisions
of this framework provide a basis for this approach, as does the sectoral initiative on cotton. The
Special Session of the Committee on Agriculture shall ensure appropriate prioritization of the
cotton issue independently from other sectoral initiatives. A subcommittee on cotton will meet
periodically and report to the Special Session of the Committee on Agriculture to review
progress. Work shall encompass all trade-distorting policies affecting the sector in all three
pillars of market access, domestic support, and export competition, as specified in the Doha text
and this Framework text.

5. Coherence between trade and development aspects of the cotton issue will be pursued as
set out in paragraph 1.b of the text to which this Framework is annexed.

DOMESTIC SUPPORT

6. The Doha Ministerial Declaration calls for "substantial reductions in trade-distorting
domestic support". With a view to achieving these substantial reductions, the negotiations in this
pillar will ensure the following:

e Special and differential treatment remains an integral component of domestic support.
Modalities to be developed will include longer implementation periods and lower
reduction coefficients for all types of trade-distorting domestic support and continued
access to the provisions under Article 6.2.



There will be a strong element of harmonisation in the reductions made by developed
Members. Specifically, higher levels of permitted trade-distorting domestic support will
be subject to deeper cuts.

Each such Member will make a substantial reduction in the overall level of its trade-
distorting support from bound levels.

As well as this overall commitment, Final Bound Total AMS and permitted de minimis
levels will be subject to substantial reductions and, in the case of the Blue Box, will be
capped as specified in paragraph 15 in order to ensure results that are coherent with the
long-term reform objective. Any clarification or development of rules and conditions to
govern trade distorting support will take this into account.

Overall Reduction: A Tiered Formula

7.

The overall base level of all trade-distorting domestic support, as measured by the Final

Bound Total AMS plus permitted de minimis level and the level agreed in paragraph 8 below for
Blue Box payments, will be reduced according to a tiered formula. Under this formula, Members
having higher levels of trade-distorting domestic support will make greater overall reductions in
order to achieve a harmonizing result. As the first instalment of the overall cut, in the first year
and throughout the implementation period, the sum of all trade-distorting support will not exceed
80 per cent of the sum of Final Bound Total AMS plus permitted de minimis plus the Blue Box at
the level determined in paragraph 15.

8.

The following parameters will guide the further negotiation of this tiered formula:

This commitment will apply as a minimum overall commitment. It will not be applied as
a ceiling on reductions of overall trade-distorting domestic support, should the separate
and complementary formulae to be developed for Total AMS, de minimis and Blue Box
payments imply, when taken together, a deeper cut in overall trade-distorting domestic
support for an individual Member.

The base for measuring the Blue Box component will be the higher of existing Blue Box
payments during a recent representative period to be agreed and the cap established in
paragraph 15 below.

Final Bound Total AMS: A Tiered Formula

9.

To achieve reductions with a harmonizing effect:

Final Bound Total AMS will be reduced substantially, using a tiered approach.

Members having higher Total AMS will make greater reductions.

To prevent circumvention of the objective of the Agreement through transfers of
unchanged domestic support between different support categories, product-specific

AMSs will be capped at their respective average levels according to a methodology to be
agreed.



o Substantial reductions in Final Bound Total AMS will result in reductions of some
product-specific support.

10. Members may make greater than formula reductions in order to achieve the required level
of cut in overall trade-distorting domestic support.

De Minimis

11. Reductions in de minimis will be negotiated taking into account the principle of special
and differential treatment. Developing countries that allocate almost all de minimis support for
subsistence and resource-poor farmers will be exempt.

12. Members may make greater than formula reductions in order to achieve the required level
of cut in overall trade-distorting domestic support.

Blue Box

13. Members recognize the role of the Blue Box in promoting agricultural reforms. In this
light, Article 6.5 will be reviewed so that Members may have recourse to the following measures:

e Direct payments under production-limiting programmes if:
- such payments are based on fixed and unchanging areas and yields; or
- such payments are made on 85% or less of a fixed and unchanging base level of
production; or
- livestock payments are made on a fixed and unchanging number of head.

e Direct payments that do not require production if:
- such payments are based on fixed and unchanging bases and yields; or
- livestock payments made on a fixed and unchanging number of head; and
- such payments are made on 85% or less of a fixed and unchanging base level of
production.

14. The above criteria, along with additional criteria will be negotiated. Any such criteria will
ensure that Blue Box payments are less trade-distorting than AMS measures, it being understood
that:

e Any new criteria would need to take account of the balance of WTO rights and
obligations.

e Any new criteria to be agreed will not have the perverse effect of undoing ongoing
reforms.

15. Blue Box support will not exceed 5% of a Member’s average total value of agricultural
production during an historical period. The historical period will be established in the
negotiations. This ceiling will apply to any actual or potential Blue Box user from the beginning
of the implementation period. In cases where a Member has placed an exceptionally large
percentage of its trade-distorting support in the Blue Box, some flexibility will be provided on a



basis to be agreed to ensure that such a Member is not called upon to make a wholly
disproportionate cut.

Green Box

16. Green Box criteria will be reviewed and clarified with a view to ensuring that Green Box
measures have no, or at most minimal, trade-distorting effects or effects on production. Such a
review and clarification will need to ensure that the basic concepts, principles and effectiveness
of the Green Box remain and take due account of non-trade concerns. The improved obligations
for monitoring and surveillance of all new disciplines foreshadowed in paragraph 48 below will
be particularly important with respect to the Green Box.

EXPORT COMPETITION

17. The Doha Ministerial Declaration calls for "reduction of, with a view to phasing out, all
forms of export subsidies". As an outcome of the negotiations, Members agree to establish
detailed modalities ensuring the parallel elimination of all forms of export subsidies and
disciplines on all export measures with equivalent effect by a credible end date.

End Point
18. The following will be eliminated by the end date to be agreed:
e Export subsidies as scheduled.

e Export credits, export credit guarantees or insurance programmes with repayment periods
beyond 180 days.

e Terms and conditions relating to export credits, export credit guarantees or insurance
programmes with repayment periods of 180 days and below which are not in accordance
with disciplines to be agreed. These disciplines will cover, inter alia, payment of interest,
minimum interest rates, minimum premium requirements, and other elements which can
constitute subsidies or otherwise distort trade.

e Trade distorting practices with respect to exporting STEs including eliminating export
subsidies provided to or by them, government financing, and the underwriting of losses.
The issue of the future use of monopoly powers will be subject to further negotiation.

e Provision of food aid that is not in conformity with operationally effective disciplines to
be agreed. The objective of such disciplines will be to prevent commercial displacement.
The role of international organizations as regards the provision of food aid by Members,
including related humanitarian and developmental issues, will be addressed in the
negotiations. The question of providing food aid exclusively in fully grant form will also
be addressed in the negotiations.

19. Effective transparency provisions for paragraph 18 will be established. Such provisions,
in accordance with standard WTO practice, will be consistent with commercial confidentiality
considerations.



Implementation

20. Commitments and disciplines in paragraph 18 will be implemented according to a
schedule and modalities to be agreed. Commitments will be implemented by annual instalments.
Their phasing will take into account the need for some coherence with internal reform steps of
Members.

21. The negotiation of the elements in paragraph 18 and their implementation will ensure
equivalent and parallel commitments by Members.

Special and Differential Treatment

22. Developing country Members will benefit from longer implementation periods for the
phasing out of all forms of export subsidies.

23. Developing countries will continue to benefit from special and differential treatment
under the provisions of Article 9.4 of the Agreement on Agriculture for a reasonable period, to be
negotiated, after the phasing out of all forms of export subsidies and implementation of all
disciplines identified above are completed.

24, Members will ensure that the disciplines on export credits, export credit guarantees or
insurance programs to be agreed will make appropriate provision for differential treatment in
favour of least-developed and net food-importing developing countries as provided for in
paragraph 4 of the Decision on Measures Concerning the Possible Negative Effects of the Reform
Programme on Least-Developed and Net Food-Importing Developing Countries. Improved
obligations for monitoring and surveillance of all new disciplines as foreshadowed in paragraph
48 will be critically important in this regard. Provisions to be agreed in this respect must not
undermine the commitments undertaken by Members under the obligations in paragraph 18
above.

25. STEs in developing country Members which enjoy special privileges to preserve
domestic consumer price stability and to ensure food security will receive special consideration
for maintaining monopoly status.

Special Circumstances

26. In exceptional circumstances, which cannot be adequately covered by food aid,
commercial export credits or preferential international financing facilities, ad hoc temporary
financing arrangements relating to exports to developing countries may be agreed by Members.
Such agreements must not have the effect of undermining commitments undertaken by Members
in paragraph 18 above, and will be based on criteria and consultation procedures to be
established.

MARKET ACCESS
27. The Doha Ministerial Declaration calls for "substantial improvements in market access".

Members also agreed that special and differential treatment for developing Members would be an
integral part of all elements in the negotiations.



The Single Approach: a Tiered Formula

28. To ensure that a single approach for developed and developing country Members meets
all the objectives of the Doha mandate, tariff reductions will be made through a tiered formula
that takes into account their different tariff structures.

209. To ensure that such a formula will lead to substantial trade expansion, the following
principles will guide its further negotiation:

e Tariff reductions will be made from bound rates. Substantial overall tariff reductions will
be achieved as a final result from negotiations.

e FEach Member (other than LDCs) will make a contribution. Operationally effective
special and differential provisions for developing country Members will be an integral
part of all elements.

e Progressivity in tariff reductions will be achieved through deeper cuts in higher tariffs
with flexibilities for sensitive products. Substantial improvements in market access will
be achieved for all products.

30. The number of bands, the thresholds for defining the bands and the type of tariff
reduction in each band remain under negotiation. The role of a tariff cap in a tiered formula with
distinct treatment for sensitive products will be further evaluated.

Sensitive Products

Selection

31. Without undermining the overall objective of the tiered approach, Members may

designate an appropriate number, to be negotiated, of tariff lines to be treated as sensitive, taking
account of existing commitments for these products.

Treatment

32. The principle of ‘substantial improvement’ will apply to each product.

33. ‘Substantial improvement’ will be achieved through combinations of tariff quota
commitments and tariff reductions applying to each product. However, balance in this

negotiation will be found only if the final negotiated result also reflects the sensitivity of the
product concerned.

34. Some MFN-based tariff quota expansion will be required for all such products. A base
for such an expansion will be established, taking account of coherent and equitable criteria to be
developed in the negotiations. In order not to undermine the objective of the tiered approach, for
all such products, MFN based tariff quota expansion will be provided under specific rules to be
negotiated taking into account deviations from the tariff formula.

Other Elements

35. Other elements that will give the flexibility required to reach a final balanced result
include reduction or elimination of in-quota tariff rates, and operationally effective improvements



in tariff quota administration for existing tariff quotas so as to enable Members, and particularly
developing country Members, to fully benefit from the market access opportunities under tariff
rate quotas.

36. Tariff escalation will be addressed through a formula to be agreed.
37. The issue of tariff simplification remains under negotiation.
38. The question of the special agricultural safeguard (SSG) remains under negotiation.

Special and differential treatment

39. Having regard to their rural development, food security and/or livelihood security needs,
special and differential treatment for developing countries will be an integral part of all elements
of the negotiation, including the tariff reduction formula, the number and treatment of sensitive
products, expansion of tariff rate quotas, and implementation period.

40. Proportionality will be achieved by requiring lesser tariff reduction commitments or tariff
quota expansion commitments from developing country Members.

41. Developing country Members will have the flexibility to designate an appropriate number
of products as Special Products, based on criteria of food security, livelihood security and rural
development needs. These products will be eligible for more flexible treatment. The criteria and
treatment of these products will be further specified during the negotiation phase and will
recognize the fundamental importance of Special Products to developing countries.

42. A Special Safeguard Mechanism (SSM) will be established for use by developing country
Members.

43. Full implementation of the long-standing commitment to achieve the fullest liberalisation
of trade in tropical agricultural products and for products of particular importance to the
diversification of production from the growing of illicit narcotic crops is overdue and will be
addressed effectively in the market access negotiations.

44, The importance of long-standing preferences is fully recognised. The issue of preference
erosion will be addressed. For the further consideration in this regard, paragraph 16 and other
relevant provisions of TN/AG/W/1/Rev.1 will be used as a reference.

LEAST- DEVELOPED COUNTRIES

45. Least-Developed Countries, which will have full access to all special and differential
treatment provisions above, are not required to undertake reduction commitments. Developed
Members, and developing country Members in a position to do so, should provide duty-free and
quota-free market access for products originating from least-developed countries.

46. Work on cotton under all the pillars will reflect the vital importance of this sector to
certain LDC Members and we will work to achieve ambitious results expeditiously.

RECENTLY ACCEDED MEMBERS

47. The particular concerns of recently acceded Members will be effectively addressed
through specific flexibility provisions.



MONITORING AND SURVEILLANCE

48. Article 18 of the Agreement on Agriculture will be amended with a view to enhancing
monitoring so as to effectively ensure full transparency, including through timely and complete
notifications with respect to the commitments in market access, domestic support and export
competition. The particular concerns of developing countries in this regard will be addressed.

OTHER ISSUES
49, Issues of interest but not agreed: sectoral initiatives, differential export taxes, Gls.

50. Disciplines on export prohibitions and restrictions in Article 12.1 of the Agreement on
Agriculture will be strengthened.



Annex B

Framework for Establishing Modalities in
Market Access for Non-Agricultural Products

1. This Framework contains the initial elements for future work on modalities by the
Negotiating Group on Market Access. Additional negotiations are required to reach agreement
on the specifics of some of these elements. These relate to the formula, the issues concerning the
treatment of unbound tariffs in indent two of paragraph 5, the flexibilities for developing-country
participants, the issue of participation in the sectorial tariff component and the preferences. In
order to finalize the modalities, the Negotiating Group is instructed to address these issues
expeditiously in a manner consistent with the mandate of paragraph 16 of the Doha Ministerial
Declaration and the overall balance therein.

2. We reaffirm that negotiations on market access for non-agricultural products shall aim to
reduce or as appropriate eliminate tariffs, including the reduction or elimination of tariff peaks,
high tariffs, and tariff escalation, as well as non-tariff barriers, in particular on products of export
interest to developing countries. We also reaffirm the importance of special and differential
treatment and less than full reciprocity in reduction commitments as integral parts of the
modalities.

3. We acknowledge the substantial work undertaken by the Negotiating Group on Market
Access and the progress towards achieving an agreement on negotiating modalities. We take note
of the constructive dialogue on the Chair's Draft Elements of Modalities (TN/MA/W/35/Rev.1)
and confirm our intention to use this document as a reference for the future work of the
Negotiating Group. We instruct the Negotiating Group to continue its work, as mandated by
paragraph 16 of the Doha Ministerial Declaration with its corresponding references to the
relevant provisions of Article XXVIII bis of GATT 1994 and to the provisions cited in paragraph
50 of the Doha Ministerial Declaration, on the basis set out below.

4. We recognize that a formula approach is key to reducing tariffs, and reducing or
eliminating tariff peaks, high tariffs, and tariff escalation. We agree that the Negotiating Group
should continue its work on a non-linear formula applied on a line-by-line basis which shall take
fully into account the special needs and interests of developing and least-developed country
participants, including through less than full reciprocity in reduction commitments.

5. We further agree on the following elements regarding the formula:
- product coverage shall be comprehensive without a priori exclusions;

- tariff reductions or elimination shall commence from the bound rates after full
implementation of current concessions; however, for unbound tariff lines, the
basis for commencing the tariff reductions shall be [two] times the MFN applied
rate in the base year;

- the base year for MFN applied tariff rates shall be 2001 (applicable rates on
14 November);

- credit shall be given for autonomous liberalization by developing countries
provided that the tariff lines were bound on an MFN basis in the WTO since the
conclusion of the Uruguay Round;



- all non-ad valorem duties shall be converted to ad valorem equivalents on the
basis of a methodology to be determined and bound in ad valorem terms;

- negotiations shall commence on the basis of the HS96 or HS2002 nomenclature,
with the results of the negotiations to be finalized in HS2002 nomenclature;

- the reference period for import data shall be 1999-2001.

6. We furthermore agree that, as an exception, participants with a binding coverage of non-
agricultural tariff lines of less than [35] percent would be exempt from making tariff reductions
through the formula. Instead, we expect them to bind [100] percent of non-agricultural tariff lines
at an average level that does not exceed the overall average of bound tariffs for all developing
countries after full implementation of current concessions.

7. We recognize that a sectorial tariff component, aiming at elimination or harmonization is
another key element to achieving the objectives of paragraph 16 of the Doha Ministerial
Declaration with regard to the reduction or elimination of tariffs, in particular on products of
export interest to developing countries. We recognize that participation by all participants will be
important to that effect. We therefore instruct the Negotiating Group to pursue its discussions on
such a component, with a view to defining product coverage, participation, and adequate
provisions of flexibility for developing-country participants.

8. We agree that developing-country participants shall have longer implementation periods
for tariff reductions. In addition, they shall be given the following flexibility:

a) applying less than formula cuts to up to [10] percent of the tariff lines provided that the
cuts are no less than half the formula cuts and that these tariff lines do not exceed [10]
percent of the total value of a Member's imports; or

b) keeping, as an exception, tariff lines unbound, or not applying formula cuts for up to
[5] percent of tariff lines provided they do not exceed [5] percent of the total value of a
Member's imports.

We furthermore agree that this flexibility could not be used to exclude entire HS Chapters.

9. We agree that least-developed country participants shall not be required to apply the
formula nor participate in the sectorial approach, however, as part of their contribution to this
round of negotiations, they are expected to substantially increase their level of binding
commitments.

10. Furthermore, in recognition of the need to enhance the integration of least-developed
countries into the multilateral trading system and support the diversification of their production
and export base, we call upon developed-country participants and other participants who so
decide, to grant on an autonomous basis duty-free and quota-free market access for non-
agricultural products originating from least-developed countries by the year [...].

11. We recognize that newly acceded Members shall have recourse to special provisions for
tariff reductions in order to take into account their extensive market access commitments
undertaken as part of their accession and that staged tariff reductions are still being implemented
in many cases. We instruct the Negotiating Group to further elaborate on such provisions.



12. We agree that pending agreement on core modalities for tariffs, the possibilities of
supplementary modalities such as zero-for-zero sector elimination, sectorial harmonization, and
request & offer, should be kept open.

13. In addition, we ask developed-country participants and other participants who so decide
to consider the elimination of low duties.

14. We recognize that NTBs are an integral and equally important part of these negotiations
and instruct participants to intensify their work on NTBs. In particular, we encourage all
participants to make notifications on NTBs by 31 October 2004 and to proceed with
identification, examination, categorization, and ultimately negotiations on NTBs. We take note
that the modalities for addressing NTBs in these negotiations could include request/offer,
horizontal, or vertical approaches; and should fully take into account the principle of special and
differential treatment for developing and least-developed country participants.

15. We recognize that appropriate studies and capacity building measures shall be an integral
part of the modalities to be agreed. We also recognize the work that has already been undertaken
in these areas and ask participants to continue to identify such issues to improve participation in
the negotiations.

16. We recognize the challenges that may be faced by non-reciprocal preference beneficiary
Members and those Members that are at present highly dependent on tariff revenue as a result of
these negotiations on non-agricultural products. We instruct the Negotiating Group to take into
consideration, in the course of its work, the particular needs that may arise for the Members
concerned.

17. We furthermore encourage the Negotiating Group to work closely with the Committee on
Trade and Environment in Special Session with a view to addressing the issue of non-agricultural
environmental goods covered in paragraph 31 (iii) of the Doha Ministerial Declaration.



(a)
(b)

(©)

(d)

(e)

®

(2

Annex C

Recommendations of the Special Session of the Council for Trade in Services

Members who have not yet submitted their initial offers must do so as soon as possible.

A date for the submission of a round of revised offers should be established as soon as
feasible.

With a view to providing effective market access to all Members and in order to ensure a
substantive outcome, Members shall strive to ensure a high quality of offers, particularly
in sectors and modes of supply of export interest to developing countries, with special
attention to be given to least-developed countries.

Members shall aim to achieve progressively higher levels of liberalization with no
a priori exclusion of any service sector or mode of supply and shall give special attention
to sectors and modes of supply of export interest to developing countries. Members note
the interest of developing countries, as well as other Members, in Mode 4.

Members must intensify their efforts to conclude the negotiations on rule-making under
GATS Articles VI:4, X, XIII and XV in accordance with their respective mandates and
deadlines.

Targeted technical assistance should be provided with a view to enabling developing
countries to participate effectively in the negotiations.

For the purpose of the Sixth Ministerial meeting, the Special Session of the Council for
Trade in Services shall review progress in these negotiations and provide a full report to
the Trade Negotiations Committee, including possible recommendations.



Annex D

Modalities for Negotiations on Trade Facilitation

1. Negotiations shall aim to clarify and improve relevant aspects of Articles V, VIII and X
of the GATT 1994 with a view to further expediting the movement, release and clearance of
goods, including goods in transit.* Negotiations shall also aim at enhancing technical assistance
and support for capacity building in this area. The negotiations shall further aim at provisions for
effective cooperation between customs or any other appropriate authorities on trade facilitation
and customs compliance issues.

2. The results of the negotiations shall take fully into account the principle of special and
differential treatment for developing and least-developed countries. Members recognize that this
principle should extend beyond the granting of traditional transition periods for implementing
commitments. In particular, the extent and the timing of entering into commitments shall be
related to the implementation capacities of developing and least-developed Members. It is further
agreed that those Members would not be obliged to undertake investments in infrastructure
projects beyond their means.

3. Least-developed country Members will only be required to undertake commitments to the
extent consistent with their individual development, financial and trade needs or their
administrative and institutional capabilities.

4. As an integral part of the negotiations, Members shall seek to identify their trade
facilitation needs and priorities, particularly those of developing and least-developed countries,
and shall also address the concerns of developing and least-developed countries related to cost
implications of proposed measures.

5. It is recognized that the provision of technical assistance and support for capacity
building is vital for developing and least-developed countries to enable them to fully participate
in and benefit from the negotiations. Members, in particular developed countries, therefore
commit themselves to adequately ensure such support and assistance during the negotiations.’

6. Support and assistance should also be provided to help developing and least-developed
countries implement the commitments resulting from the negotiations, in accordance with their
nature and scope. In this context, it is recognized that negotiations could lead to certain
commitments whose implementation would require support for infrastructure development on the
part of some Members. In these limited cases, developed-country Members will make every
effort to ensure support and assistance directly related to the nature and scope of the
commitments in order to allow implementation. It is understood, however, that in cases where
required support and assistance for such infrastructure is not forthcoming, and where a
developing or least-developed Member continues to lack the necessary capacity, implementation
will not be required. While every effort will be made to ensure the necessary support and
assistance, it is understood that the commitments by developed countries to provide such support
are not open-ended.

* 1t is understood that this is without prejudice to the possible format of the final result of the
negotiations and would allow consideration of various forms of outcomes.

> In connection with this paragraph, Members note that paragraph 38 of the Doha Ministerial
Declaration addresses relevant technical assistance and capacity building concerns of Members.



7. Members agree to review the effectiveness of the support and assistance provided and its
ability to support the implementation of the results of the negotiations.

8. In order to make technical assistance and capacity building more effective and
operational and to ensure better coherence, Members shall invite relevant international
organizations, including the IMF, OECD, UNCTAD, WCO and the World Bank to undertake a
collaborative effort in this regard.

9. Due account shall be taken of the relevant work of the WCO and other relevant
international organizations in this area.

10. Paragraphs 45-51 of the Doha Ministerial Declaration shall apply to these negotiations.
At its first meeting after the July session of the General Council, the Trade Negotiations
Committee shall establish a Negotiating Group on Trade Facilitation and appoint its Chair. The
first meeting of the Negotiating Group shall agree on a work plan and schedule of meetings.



WORLD TRADE

WT/L/641
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ORGANIZATION

(05-5842)

AMENDMENT OF THE TRIPS AGREEMENT
Decision of 6 December 2005
The General Council,

Having regard to paragraph 1 of Article X of the Marrakesh Agreement Establishing the
World Trade Organization ("the WTO Agreement");

Conducting the functions of the Ministerial Conference in the interval between meetings
pursuant to paragraph 2 of Article IV of the WTO Agreement;

Noting the Declaration on the TRIPS Agreement and Public Health
(WT/MIN(01)/DEC/2) and, in particular, the instruction of the Ministerial Conference to the
Council for TRIPS contained in paragraph 6 of the Declaration to find an expeditious solution to
the problem of the difficulties that WTO Members with insufficient or no manufacturing
capacities in the pharmaceutical sector could face in making effective use of compulsory
licensing under the TRIPS Agreement;

Recognizing, where eligible importing Members seek to obtain supplies under the system
set out in the proposed amendment of the TRIPS Agreement, the importance of a rapid response
to those needs consistent with the provisions of the proposed amendment of the TRIPS
Agreement;

Recalling paragraph 11 of the General Council Decision of 30 August 2003 on the
Implementation of Paragraph 6 of the Doha Declaration on the TRIPS Agreement and Public
Health;

Having considered the proposal to amend the TRIPS Agreement submitted by the
Council for TRIPS (IP/C/41);

Noting the consensus to submit this proposed amendment to the Members for acceptance;
Decides as follows:

1. The Protocol amending the TRIPS Agreement attached to this Decision is hereby adopted
and submitted to the Members for acceptance.

2. The Protocol shall be open for acceptance by Members until 1 December 2007 or such
later date as may be decided by the Ministerial Conference.

3. The Protocol shall take effect in accordance with the provisions of paragraph 3 of Article
X of the WTO Agreement.




ATTACHMENT

PROTOCOL AMENDING THE TRIPS AGREEMENT

Members of the World Trade Organization;

Having regard to the Decision of the General Council in document WT/L/641, adopted
pursuant to paragraph 1 of Article X of the Marrakesh Agreement Establishing the World Trade
Organization ("the WTO Agreement");

Hereby agree as follows:

. The Agreement on Trade-Related Aspects of Intellectual Property Rights (the "TRIPS
Agreement") shall, upon the entry into force of the Protocol pursuant to paragraph 4, be amended
as set out in the Annex to this Protocol, by inserting Article 31bis after Article 31 and by inserting
the Annex to the TRIPS Agreement after Article 73.

" Reservations may not be entered in respect of any of the provisions of this Protocol
without the consent of the other Members.

. This Protocol shall be open for acceptance by Members until 1 December 2007 or such
later date as may be decided by the Ministerial Conference.

. This Protocol shall enter into force in accordance with paragraph 3 of Article X of the
WTO Agreement.
. This Protocol shall be deposited with the Director-General of the World Trade

Organization who shall promptly furnish to each Member a certified copy thereof and a
notification of each acceptance thereof pursuant to paragraph 3.

. This Protocol shall be registered in accordance with the provisions of Article 102 of the

Charter of the United Nations.

Done at Geneva this sixth day of December two thousand and five, in a single copy in the
English, French and Spanish languages, each text being authentic.




ANNEX TO THE PROTOCOL AMENDING THE TRIPS AGREEMENT

Article 31bis

1. The obligations of an exporting Member under Article 31(f) shall not apply with respect
to the grant by it of a compulsory licence to the extent necessary for the purposes of production of
a pharmaceutical product(s) and its export to an eligible importing Member(s) in accordance with
the terms set out in paragraph 2 of the Annex to this Agreement.

2. Where a compulsory licence is granted by an exporting Member under the system set out
in this Article and the Annex to this Agreement, adequate remuneration pursuant to Article 31(h)
shall be paid in that Member taking into account the economic value to the importing Member of
the use that has been authorized in the exporting Member. Where a compulsory licence is
granted for the same products in the eligible importing Member, the obligation of that Member
under Article 31(h) shall not apply in respect of those products for which remuneration in
accordance with the first sentence of this paragraph is paid in the exporting Member.

3. With a view to harnessing economies of scale for the purposes of enhancing purchasing
power for, and facilitating the local production of, pharmaceutical products: where a developing
or least-developed country WTO Member is a party to a regional trade agreement within the
meaning of Article XXIV of the GATT 1994 and the Decision of 28 November 1979 on
Differential and More Favourable Treatment Reciprocity and Fuller Participation of Developing
Countries (L/4903), at least half of the current membership of which is made up of countries
presently on the United Nations list of least-developed countries, the obligation of that Member
under Article 31(f) shall not apply to the extent necessary to enable a pharmaceutical product
produced or imported under a compulsory licence in that Member to be exported to the markets
of those other developing or least-developed country parties to the regional trade agreement that
share the health problem in question. It is understood that this will not prejudice the territorial
nature of the patent rights in question.

4. Members shall not challenge any measures taken in conformity with the provisions of
this Article and the Annex to this Agreement under subparagraphs 1(b) and 1(c) of Article XXIII
of GATT 1994.

5. This Article and the Annex to this Agreement are without prejudice to the rights,
obligations and flexibilities that Members have under the provisions of this Agreement other than
paragraphs (f) and (h) of Article 31, including those reaffirmed by the Declaration on the TRIPS
Agreement and Public Health (WT/MIN(01)/DEC/2), and to their interpretation. They are also
without prejudice to the extent to which pharmaceutical products produced under a compulsory
licence can be exported under the provisions of Article 31(f).



ANNEX TO THE TRIPS AGREEMENT

1. For the purposes of Article 31bis and this Annex:

(a)

(b)

(©)

"pharmaceutical product" means any patented product, or product manufactured
through a patented process, of the pharmaceutical sector needed to address the
public health problems as recognized in paragraph 1 of the Declaration on the
TRIPS Agreement and Public Health (WT/MIN(01)/DEC/2). It is understood
that active ingredients necessary for its manufacture and diagnostic kits needed
for its use would be included';

"eligible importing Member" means any least-developed country Member, and
any other Member that has made a notification” to the Council for TRIPS of its
intention to use the system set out in Article 31bis and this Annex ("system") as
an importer, it being understood that a Member may notify at any time that it will
use the system in whole or in a limited way, for example only in the case of a
national emergency or other circumstances of extreme urgency or in cases of
public non-commercial use. It is noted that some Members will not use the
system as importing Members® and that some other Members have stated that, if
they use the system, it would be in no more than situations of national emergency
or other circumstances of extreme urgency;

"exporting Member" means a Member using the system to produce
pharmaceutical products for, and export them to, an eligible importing Member.

2. The terms referred to in paragraph 1 of Article 31bis are that:

(a)

the eligible importing Member(s)* has made a notification to the Council for
TRIPS, that:

(1) specifies the names and expected quantities of the product(s) needed’;

(i1) confirms that the eligible importing Member in question, other than a
least-developed country Member, has established that it has insufficient
or no manufacturing capacities in the pharmaceutical sector for the
product(s) in question in one of the ways set out in the Appendix to this
Annex; and

(ii1) confirms that, where a pharmaceutical product is patented in its territory,
it has granted or intends to grant a compulsory licence in accordance

' This subparagraph is without prejudice to subparagraph 1(b).
? It is understood that this notification does not need to be approved by a WTO body in order to

use the system.

’ Australia, Canada, the European Communities with, for the purposes of Article 31bis and this
Annex, its member States, Iceland, Japan, New Zealand, Norway, Switzerland, and the United States.

* Joint notifications providing the information required under this subparagraph may be made by
the regional organizations referred to in paragraph 3 of Article 31bis on behalf of eligible importing
Members using the system that are parties to them, with the agreement of those parties.

> The notification will be made available publicly by the WTO Secretariat through a page on the
WTO website dedicated to the system.



with Articles 31 and 31bis of this Agreement and the provisions of this
Annex’;

(b) the compulsory licence issued by the exporting Member under the system shall
contain the following conditions:

(1) only the amount necessary to meet the needs of the eligible importing
Member(s) may be manufactured under the licence and the entirety of
this production shall be exported to the Member(s) which has notified its
needs to the Council for TRIPS;

(i1) products produced under the licence shall be clearly identified as being
produced under the system through specific labelling or marking.
Suppliers should distinguish such products through special packaging
and/or special colouring/shaping of the products themselves, provided
that such distinction is feasible and does not have a significant impact on
price; and

(iii) before shipment begins, the licensee shall post on a website’ the
following information:

- the quantities being supplied to each destination as referred to in
indent (i) above; and

- the distinguishing features of the product(s) referred to in indent (ii)
above;

(©) the exporting Member shall notify® the Council for TRIPS of the grant of the
licence, including the conditions attached to it.” The information provided shall
include the name and address of the licensee, the product(s) for which the licence
has been granted, the quantity(ies) for which it has been granted, the country(ies)
to which the product(s) is (are) to be supplied and the duration of the licence.
The notification shall also indicate the address of the website referred to in
subparagraph (b)(iii) above.

3. In order to ensure that the products imported under the system are used for the public
health purposes underlying their importation, eligible importing Members shall take reasonable
measures within their means, proportionate to their administrative capacities and to the risk of
trade diversion to prevent re-exportation of the products that have actually been imported into
their territories under the system. In the event that an eligible importing Member that is a
developing country Member or a least-developed country Member experiences difficulty in
implementing this provision, developed country Members shall provide, on request and on
mutually agreed terms and conditions, technical and financial cooperation in order to facilitate its
implementation.

® This subparagraph is without prejudice to Article 66.1 of this Agreement.

" The licensee may use for this purpose its own website or, with the assistance of the WTO
Secretariat, the page on the WTO website dedicated to the system.

¥ 1t is understood that this notification does not need to be approved by a WTO body in order to
use the system.

? The notification will be made available publicly by the WTO Secretariat through a page on the
WTO website dedicated to the system.



4. Members shall ensure the availability of effective legal means to prevent the importation
into, and sale in, their territories of products produced under the system and diverted to their
markets inconsistently with its provisions, using the means already required to be available under
this Agreement. If any Member considers that such measures are proving insufficient for this
purpose, the matter may be reviewed in the Council for TRIPS at the request of that Member.

5. With a view to harnessing economies of scale for the purposes of enhancing purchasing
power for, and facilitating the local production of, pharmaceutical products, it is recognized that
the development of systems providing for the grant of regional patents to be applicable in the
Members described in paragraph 3 of Article 31bis should be promoted. To this end, developed
country Members undertake to provide technical cooperation in accordance with Article 67 of
this Agreement, including in conjunction with other relevant intergovernmental organizations.

6. Members recognize the desirability of promoting the transfer of technology and capacity
building in the pharmaceutical sector in order to overcome the problem faced by Members with
insufficient or no manufacturing capacities in the pharmaceutical sector. To this end, eligible
importing Members and exporting Members are encouraged to use the system in a way which
would promote this objective. Members undertake to cooperate in paying special attention to the
transfer of technology and capacity building in the pharmaceutical sector in the work to be
undertaken pursuant to Article 66.2 of this Agreement, paragraph 7 of the Declaration on the
TRIPS Agreement and Public Health and any other relevant work of the Council for TRIPS.

7. The Council for TRIPS shall review annually the functioning of the system with a view
to ensuring its effective operation and shall annually report on its operation to the General
Council.



APPENDIX TO THE ANNEX TO THE TRIPS AGREEMENT

Assessment of Manufacturing Capacities in the Pharmaceutical Sector

Least-developed country Members are deemed to have insufficient or no manufacturing
capacities in the pharmaceutical sector.

For other eligible importing Members insufficient or no manufacturing capacities for the
product(s) in question may be established in either of the following ways:

(1) the Member in question has established that it has no manufacturing
capacity in the pharmaceutical sector;

or

(i1) where the Member has some manufacturing capacity in this sector, it has
examined this capacity and found that, excluding any capacity owned or
controlled by the patent owner, it is currently insufficient for the purposes of
meeting its needs. When it is established that such capacity has become
sufficient to meet the Member's needs, the system shall no longer apply.
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1. We reaffirm the Declarations and Decisions we adopted at Doha, as well as the Decision

adopted by the General Council on 1 August 2004, and our full commitment to give effect to
them. We renew our resolve to complete the Doha Work Programme fully and to conclude the
negotiations launched at Doha successfully in 2006.

2. We emphasize the central importance of the development dimension in every aspect of
the Doha Work Programme and recommit ourselves to making it a meaningful reality, in terms
both of the results of the negotiations on market access and rule-making and of the specific
development-related issues set out below.

3. In pursuance of these objectives, we agree as follows:
Agriculture 4. We reaffirm our commitment to the mandate on agriculture as set out in
negotiations paragraph 13 of the Doha Ministerial Declaration and to the Framework adopted by

the General Council on 1 August 2004. We take note of the report by the Chairman
of the Special Session on his own responsibility (TN/AG/21, contained in Annex
A). We welcome the progress made by the Special Session of the Committee on
Agriculture since 2004 and recorded therein.

5. On domestic support, there will be three bands for reductions in Final
Bound Total AMS and in the overall cut in trade-distorting domestic support, with
higher linear cuts in higher bands. In both cases, the Member with the highest level
of permitted support will be in the top band, the two Members with the second and
third highest levels of support will be in the middle band and all other Members,
including all developing country Members, will be in the bottom band. In addition,
developed country Members in the lower bands with high relative levels of Final
Bound Total AMS will make an additional effort in AMS reduction. We also note
that there has been some convergence concerning the reductions in Final Bound
Total AMS, the overall cut in trade-distorting domestic support and in both
product-specific and non product-specific de minimis limits. Disciplines will be
developed to achieve effective cuts in trade-distorting domestic support consistent
with the Framework. The overall reduction in trade-distorting domestic support



will still need to be made even if the sum of the reductions in Final Bound Total
AMS, de minimis and Blue Box payments would otherwise be less than that overall
reduction. Developing country Members with no AMS commitments will be
exempt from reductions in de minimis and the overall cut in trade-distorting
domestic support. Green Box criteria will be reviewed in line with paragraph 16 of
the Framework, inter alia, to ensure that programmes of developing country
Members that cause not more than minimal trade-distortion are effectively covered.

6. We agree to ensure the parallel elimination of all forms of export subsidies
and disciplines on all export measures with equivalent effect to be completed by the
end of 2013. This will be achieved in a progressive and parallel manner, to be
specified in the modalities, so that a substantial part is realized by the end of the
first half of the implementation period. We note emerging convergence on some
elements of disciplines with respect to export credits, export credit guarantees or
insurance programmes with repayment periods of 180 days and below. We agree
that such programmes should be self-financing, reflecting market consistency, and
that the period should be of a sufficiently short duration so as not to effectively
circumvent real commercially-oriented discipline. As a means of ensuring that
trade-distorting practices of STEs are eliminated, disciplines relating to exporting
STEs will extend to the future use of monopoly powers so that such powers cannot
be exercised in any way that would circumvent the direct disciplines on STEs on
export subsidies, government financing and the underwriting of losses. On food
aid, we reconfirm our commitment to maintain an adequate level and to take into
account the interests of food aid recipient countries. To this end, a "safe box" for
bona fide food aid will be provided to ensure that there is no unintended
impediment to dealing with emergency situations. Beyond that, we will ensure
elimination of commercial displacement. To this end, we will agree effective
disciplines on in-kind food aid, monetization and re-exports so that there can be no
loop-hole for continuing export subsidization. The disciplines on export credits,
export credit guarantees or insurance programmes, exporting state trading
enterprises and food aid will be completed by 30 April 2006 as part of the
modalities, including appropriate provision in favour of least-developed and net
food-importing developing countries as provided for in paragraph 4 of the
Marrakesh Decision. The date above for the elimination of all forms of export
subsidies, together with the agreed progressivity and parallelism, will be confirmed
only upon the completion of the modalities. Developing country Members will
continue to benefit from the provisions of Article 9.4 of the Agreement on
Agriculture for five years after the end-date for elimination of all forms of export
subsidies.

7. On market access, we note the progress made on ad valorem equivalents.
We adopt four bands for structuring tariff cuts, recognizing that we need now to
agree on the relevant thresholds — including those applicable for developing
country Members. We recognize the need to agree on treatment of sensitive
products, taking into account all the elements involved. We also note that there
have been some recent movements on the designation and treatment of Special
Products and elements of the Special Safeguard Mechanism. Developing country
Members will have the flexibility to self-designate an appropriate number of tariff
lines as Special Products guided by indicators based on the criteria of food security,
livelihood security and rural development. Developing country Members will also
have the right to have recourse to a Special Safeguard Mechanism based on import



Cotton

quantity and price triggers, with precise arrangements to be further defined.
Special Products and the Special Safeguard Mechanism shall be an integral part of
the modalities and the outcome of negotiations in agriculture.

8. On other elements of special and differential treatment, we note in
particular the consensus that exists in the Framework on several issues in all three
pillars of domestic support, export competition and market access and that some
progress has been made on other special and differential treatment issues.

9. We reaffirm that nothing we have agreed here compromises the agreement
already reflected in the Framework on other issues including tropical products and
products of particular importance to the diversification of production from the

growing of illicit narcotic crops, long-standing preferences and preference erosion.

10. However, we recognize that much remains to be done in order to establish
modalities and to conclude the negotiations. Therefore, we agree to intensify work
on all outstanding issues to fulfil the Doha objectives, in particular, we are resolved
to establish modalities no later than 30 April 2006 and to submit comprehensive
draft Schedules based on these modalities no later than 31 July 2006.

11. We recall the mandate given by the Members in the Decision adopted by
the General Council on 1 August 2004 to address cotton ambitiously, expeditiously
and specifically, within the agriculture negotiations in relation to all trade-distorting
policies affecting the sector in all three pillars of market access, domestic support
and export competition, as specified in the Doha text and the July 2004 Framework
text. We note the work already undertaken in the Sub-Committee on Cotton and
the proposals made with regard to this matter. Without prejudice to Members'
current WTO rights and obligations, including those flowing from actions taken by
the Dispute Settlement Body, we reaffirm our commitment to ensure having an
explicit decision on cotton within the agriculture negotiations and through the Sub-
Committee on Cotton ambitiously, expeditiously and specifically as follows:

— All forms of export subsidies for cotton will be eliminated by developed
countries in 2006.

— On market access, developed countries will give duty and quota free access
for cotton exports from least-developed countries (LDCs) from the
commencement of the implementation period.

— Members agree that the objective is that, as an outcome for the
negotiations, trade distorting domestic subsidies for cotton production be
reduced more ambitiously than under whatever general formula is agreed
and that it should be implemented over a shorter period of time than
generally applicable. We commit ourselves to give priority in the
negotiations to reach such an outcome.

12. With regard to the development assistance aspects of cotton, we welcome
the Consultative Framework process initiated by the Director-General to implement
the decisions on these aspects pursuant to paragraph 1.b of the Decision adopted by
the General Council on 1 August 2004. We take note of his Periodic Reports and
the positive evolution of development assistance noted therein. We urge the
Director-General to further intensify his consultative efforts with bilateral donors
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and with multilateral and regional institutions, with emphasis on improved
coherence, coordination and enhanced implementation and to explore the
possibility of establishing through such institutions a mechanism to deal with
income declines in the cotton sector until the end of subsidies. Noting the
importance of achieving enhanced efficiency and competitiveness in the cotton
producing process, we urge the development community to further scale up its
cotton-specific assistance and to support the efforts of the Director-General. In this
context, we urge Members to promote and support South-South cooperation,
including transfer of technology. We welcome the domestic reform efforts by
African cotton producers aimed at enhancing productivity and efficiency, and
encourage them to deepen this process. We reaffirm the complementarity of the
trade policy and development assistance aspects of cotton. We invite the Director-
General to furnish a third Periodic Report to our next Session with updates, at
appropriate intervals in the meantime, to the General Council, while keeping the
Sub-Committee on Cotton fully informed of progress. Finally, as regards follow up
and monitoring, we request the Director-General to set up an appropriate follow-up
and monitoring mechanism.

13. We reaffirm our commitment to the mandate for negotiations on market
access for non-agricultural products as set out in paragraph 16 of the Doha
Ministerial Declaration. We also reaffirm all the elements of the NAMA
Framework adopted by the General Council on 1 August 2004. We take note of the
report by the Chairman of the Negotiating Group on Market Access on his own
responsibility (TN/MA/16, contained in Annex B). We welcome the progress
made by the Negotiating Group on Market Access since 2004 and recorded therein.

14. We adopt a Swiss Formula with coefficients at levels which shall inter
alia:

— Reduce or as appropriate eliminate tariffs, including the reduction or
elimination of tariff peaks, high tariffs and tariff escalation, in particular on
products of export interest to developing countries; and

— Take fully into account the special needs and interests of developing
countries, including through less than full reciprocity in reduction
commitments.

We instruct the Negotiating Group to finalize its structure and details as soon as
possible.

15. We reaffirm the importance of special and differential treatment and less
than full reciprocity in reduction commitments, including paragraph 8 of the
NAMA Framework, as integral parts of the modalities. We instruct the Negotiating
Group to finalize its details as soon as possible.

16. In furtherance of paragraph 7 of the NAMA Framework, we recognize that
Members are pursuing sectoral initiatives. To this end, we instruct the Negotiating
Group to review proposals with a view to identifying those which could garner
sufficient participation to be realized. Participation should be on a non-mandatory
basis.

17. For the purpose of the second indent of paragraph 5 of the NAMA



Balance
between
Agriculture and
NAMA

Services
negotiations

Framework, we adopt a non-linear mark-up approach to establish base rates for
commencing tariff reductions. We instruct the Negotiating Group to finalize its
details as soon as possible.

18. We take note of the progress made to convert non ad valorem duties to
ad valorem equivalents on the basis of an agreed methodology as contained in
JOB(05)/166/Rev.1.

19. We take note of the level of common understanding reached on the issue of
product coverage and direct the Negotiating Group to resolve differences on the
limited issues that remain as quickly as possible.

20. As a supplement to paragraph 16 of the NAMA Framework, we recognize
the challenges that may be faced by non-reciprocal preference beneficiary
Members as a consequence of the MFN liberalization that will result from these
negotiations. We instruct the Negotiating Group to intensify work on the
assessment of the scope of the problem with a view to finding possible solutions.

21. We note the concerns raised by small, vulnerable economies, and instruct
the Negotiating Group to establish ways to provide flexibilities for these Members
without creating a sub-category of WTO Members.

22. We note that the Negotiating Group has made progress in the
identification, categorization and examination of notified NTBs. We also take note
that Members are developing bilateral, vertical and horizontal approaches to the
NTB negotiations, and that some of the NTBs are being addressed in other fora
including other Negotiating Groups. We recognize the need for specific
negotiating proposals and encourage participants to make such submissions as
quickly as possible.

23. However, we recognize that much remains to be done in order to establish
modalities and to conclude the negotiations. Therefore, we agree to intensify work
on all outstanding issues to fulfil the Doha objectives, in particular, we are resolved
to establish modalities no later than 30 April 2006 and to submit comprehensive
draft Schedules based on these modalities no later than 31 July 2006.

24, We recognize that it is important to advance the development objectives of
this Round through enhanced market access for developing countries in both
Agriculture and NAMA. To that end, we instruct our negotiators to ensure that
there is a comparably high level of ambition in market access for Agriculture and
NAMA. This ambition is to be achieved in a balanced and proportionate manner
consistent with the principle of special and differential treatment.

25. The negotiations on trade in services shall proceed to their conclusion with
a view to promoting the economic growth of all trading partners and the
development of developing and least-developed countries, and with due respect for
the right of Members to regulate. In this regard, we recall and reaffirm the
objectives and principles stipulated in the GATS, the Doha Ministerial Declaration,
the Guidelines and Procedures for the Negotiations on Trade in Services adopted
by the Special Session of the Council for Trade in Services on 28 March 2001 and
the Modalities for the Special Treatment for Least-Developed Country Members in
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the Negotiations on Trade in Services adopted on 3 September 2003, as well as
Annex C of the Decision adopted by the General Council on 1 August 2004.

26. We urge all Members to participate actively in these negotiations towards
achieving a progressively higher level of liberalization of trade in services, with
appropriate flexibility for individual developing countries as provided for in
Article XIX of the GATS. Negotiations shall have regard to the size of economies
of individual Members, both overall and in individual sectors. We recognize the
particular economic situation of LDCs, including the difficulties they face, and
acknowledge that they are not expected to undertake new commitments.

27. We are determined to intensify the negotiations in accordance with the
above principles and the Objectives, Approaches and Timelines set out in Annex C
to this document with a view to expanding the sectoral and modal coverage of
commitments and improving their quality. In this regard, particular attention will
be given to sectors and modes of supply of export interest to developing countries.

28. We recall the mandates in paragraphs 28 and 29 of the Doha Ministerial
Declaration and reaffirm our commitment to the negotiations on rules, as we set
forth in Annex D to this document.

29. We take note of the report of the Chairman of the Special Session of the
Council for TRIPS setting out the progress in the negotiations on the establishment
of a multilateral system of notification and registration of geographical indications
for wines and spirits, as mandated in Article 23.4 of the TRIPS Agreement and
paragraph 18 of the Doha Ministerial Declaration, contained in document
TN/IP/14, and agree to intensify these negotiations in order to complete them
within the overall time-frame for the conclusion of the negotiations that were
foreseen in the Doha Ministerial Declaration.

30. We reaffirm the mandate in paragraph 31 of the Doha Ministerial
Declaration aimed at enhancing the mutual supportiveness of trade and
environment and welcome the significant work undertaken in the Committee on
Trade and Environment (CTE) in Special Session. We instruct Members to
intensify the negotiations, without prejudging their outcome, on all parts of
paragraph 31 to fulfil the mandate.

31. We recognize the progress in the work under paragraph 31(i) based on
Members' submissions on the relationship between existing WTO rules and specific
trade obligations set out in multilateral environmental agreements (MEAs). We
further recognize the work undertaken under paragraph 31(ii) towards developing
effective procedures for regular information exchange between MEA Secretariats
and the relevant WTO committees, and criteria for the granting of observer status.

32. We recognize that recently more work has been carried out under
paragraph 31(iii) through numerous submissions by Members and discussions in
the CTE in Special Session, including technical discussions, which were also held
in informal information exchange sessions without prejudice to Members'
positions. We instruct Members to complete the work expeditiously under
paragraph 31(iii).
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33. We recall and reaffirm the mandate and modalities for negotiations on
Trade Facilitation contained in Annex D of the Decision adopted by the General
Council on 1 August 2004. We note with appreciation the report of the Negotiating
Group, attached in Annex E to this document, and the comments made by our
delegations on that report as reflected in document TN/TF/M/11. We endorse the
recommendations contained in paragraphs 3, 4, 5, 6 and 7 of the report.

34, We take note of the progress made in the Dispute Settlement
Understanding negotiations as reflected in the report by the Chairman of the
Special Session of the Dispute Settlement Body to the Trade Negotiations
Committee (TNC) and direct the Special Session to continue to work towards a
rapid conclusion of the negotiations.

35. We reaffirm that provisions for special and differential (S&D) treatment
are an integral part of the WTO Agreements. We renew our determination to fulfil
the mandate contained in paragraph 44 of the Doha Ministerial Declaration and in
the Decision adopted by the General Council on 1 August 2004, that all S&D
treatment provisions be reviewed with a view to strengthening them and making
them more precise, effective and operational.

36. We take note of the work done on the Agreement-specific proposals,
especially the five LDC proposals. We agree to adopt the decisions contained in
Annex F to this document. However, we also recognize that substantial work still
remains to be done. We commit ourselves to address the development interests and
concerns of developing countries, especially the LDCs, in the multilateral trading
system, and we recommit ourselves to complete the task we set ourselves at Doha.
We accordingly instruct the Committee on Trade and Development in Special
Session to expeditiously complete the review of all the outstanding Agreement-
specific proposals and report to the General Council, with clear recommendations
for a decision, by December 2006.

37. We are concerned at the lack of progress on the Category II proposals that
had been referred to other WTO bodies and negotiating groups. We instruct these
bodies to expeditiously complete the consideration of these proposals and report
periodically to the General Council, with the objective of ensuring that clear
recommendations for a decision are made no later than December 2006. We also
instruct the Special Session to continue to coordinate its efforts with these bodies,
so as to ensure that this work is completed on time.

38. We further instruct the Special Session, within the parameters of the Doha
mandate, to resume work on all other outstanding issues, including on the cross-
cutting issues, the monitoring mechanism, and the incorporation of S&D treatment
into the architecture of WTO rules, and report on a regular basis to the General
Council.

39. We reiterate the instruction in the Decision adopted by the General Council
on 1 August 2004 to the TNC, negotiating bodies and other WTO bodies concerned
to redouble their efforts to find appropriate solutions as a priority to outstanding
implementation-related issues. We take note of the work undertaken by the
Director-General in his consultative process on all outstanding implementation
issues under paragraph 12(b) of the Doha Ministerial Declaration, including on
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issues related to the extension of the protection of geographical indications
provided for in Article 23 of the TRIPS Agreement to products other than wines
and spirits and those related to the relationship between the TRIPS Agreement and
the Convention on Biological Diversity. We request the Director-General, without
prejudice to the positions of Members, to intensify his consultative process on all
outstanding implementation issues under paragraph 12(b), if need be by appointing
Chairpersons of concerned WTO bodies as his Friends and/or by holding dedicated
consultations. The Director-General shall report to each regular meeting of the
TNC and the General Council. The Council shall review progress and take any
appropriate action no later than 31 July 2006.

40. We reaffirm the importance we attach to the General Council Decision of
30 August 2003 on the Implementation of Paragraph 6 of the Doha Declaration on
the TRIPS Agreement and Public Health, and to an amendment to the TRIPS
Agreement replacing its provisions. In this regard, we welcome the work that has
taken place in the Council for TRIPS and the Decision of the General Council of
6 December 2005 on an Amendment of the TRIPS Agreement.

41. We reaffirm our commitment to the Work Programme on Small Economies
and urge Members to adopt specific measures that would facilitate the fuller
integration of small, vulnerable economies into the multilateral trading system,
without creating a sub-category of WTO Members. We take note of the report of
the Committee on Trade and Development in Dedicated Session on the Work
Programme on Small Economies to the General Council and agree to the
recommendations on future work. We instruct the Committee on Trade and
Development, under the overall responsibility of the General Council, to continue
the work in the Dedicated Session and to monitor progress of the small economies'
proposals in the negotiating and other bodies, with the aim of providing responses
to the trade-related issues of small economies as soon as possible but no later than
31 December 2006. We instruct the General Council to report on progress and
action taken, together with any further recommendations as appropriate, to our next
Session.

42. We take note of the report transmitted by the General Council on the work
undertaken and progress made in the examination of the relationship between trade,
debt and finance and on the consideration of any possible recommendations on
steps that might be taken within the mandate and competence of the WTO as
provided in paragraph 36 of the Doha Ministerial Declaration and agree that,
building on the work carried out to date, this work shall continue on the basis of the
Doha mandate. We instruct the General Council to report further to our next
Session.

43. We take note of the report transmitted by the General Council on the work
undertaken and progress made in the examination of the relationship between trade
and transfer of technology and on the consideration of any possible
recommendations on steps that might be taken within the mandate of the WTO to
increase flows of technology to developing countries. Recognizing the relevance
of the relationship between trade and transfer of technology to the development
dimension of the Doha Work Programme and building on the work carried out to
date, we agree that this work shall continue on the basis of the mandate contained
in paragraph 37 of the Doha Ministerial Declaration. We instruct the General
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Council to report further to our next Session.

44, We take note of the work undertaken by the Council for TRIPS pursuant to
paragraph 19 of the Doha Ministerial Declaration and agree that this work shall
continue on the basis of paragraph 19 of the Doha Ministerial Declaration and the
progress made in the Council for TRIPS to date. The General Council shall report
on its work in this regard to our next Session.

45. We take note of the work done by the Council for Trade-Related Aspects
of Intellectual Property Rights pursuant to paragraph 11.1 of the Doha Decision on
Implementation-Related Issues and Concerns and paragraph 1.h of the Decision
adopted by the General Council on 1 August 2004, and direct it to continue its
examination of the scope and modalities for complaints of the types provided for
under subparagraphs 1(b) and 1(c) of Article XXIII of GATT 1994 and make
recommendations to our next Session. It is agreed that, in the meantime, Members
will not initiate such complaints under the TRIPS Agreement.

46. We take note of the reports from the General Council and subsidiary bodies
on the Work Programme on Electronic Commerce, and that the examination of
issues under the Work Programme is not yet complete. We agree to reinvigorate
that work, including the development-related issues under the Work Programme
and discussions on the trade treatment, inter alia, of electronically delivered
software. We agree to maintain the current institutional arrangements for the Work
Programme. We declare that Members will maintain their current practice of not
imposing customs duties on electronic transmissions until our next Session.

47. We reaffirm our commitment to effectively and meaningfully integrate
LDCs into the multilateral trading system and shall continue to implement the
WTO Work Programme for LDCs adopted in February 2002. We acknowledge the
seriousness of the concerns and interests of the LDCs in the negotiations as
expressed in the Livingstone Declaration, adopted by their Ministers in June 2005.
We take note that issues of interest to LDCs are being addressed in all areas of
negotiations and we welcome the progress made since the Doha Ministerial
Declaration as reflected in the Decision adopted by the General Council on

1 August 2004. Building upon the commitment in the Doha Ministerial
Declaration, developed-country Members, and developing-country Members
declaring themselves in a position to do so, agree to implement duty-free and
quota-free market access for products originating from LDCs as provided for in
Annex F to this document. Furthermore, in accordance with our commitment in the
Doha Ministerial Declaration, Members shall take additional measures to provide
effective market access, both at the border and otherwise, including simplified and
transparent rules of origin so as to facilitate exports from LDCs. In the services
negotiations, Members shall implement the LDC modalities and give priority to the
sectors and modes of supply of export interest to LDCs, particularly with regard to
movement of service providers under Mode 4. We agree to facilitate and accelerate
negotiations with acceding LDCs based on the accession guidelines adopted by the
General Council in December 2002. We commit to continue giving our attention
and priority to concluding the ongoing accession proceedings as rapidly as
possible. We welcome the Decision by the TRIPS Council to extend the transition
period under Article 66.1 of the TRIPS Agreement. We reaffirm our commitment
to enhance effective trade-related technical assistance and capacity building to
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LDCs on a priority basis in helping to overcome their limited human and
institutional trade-related capacity to enable LDCs to maximize the benefits
resulting from the Doha Development Agenda (DDA).

48. We continue to attach high priority to the effective implementation of the
Integrated Framework (IF) and reiterate our endorsement of the IF as a viable
instrument for LDCs' trade development, building on its principles of country
ownership and partnership. We highlight the importance of contributing to
reducing their supply side constraints. We reaffirm our commitment made at Doha,
and recognize the urgent need to make the IF more effective and timely in
addressing the trade-related development needs of LDCs.

49. In this regard, we are encouraged by the endorsement by the Development
Committee of the World Bank and International Monetary Fund (IMF) at its
autumn 2005 meeting of an enhanced IF. We welcome the establishment of a Task
Force by the Integrated Framework Working Group as endorsed by the IF Steering
Committee (IFSC) as well as an agreement on the three elements which together
constitute an enhanced IF. The Task Force, composed of donor and LDC
members, will provide recommendations to the IFSC by April 2006. The enhanced
IF shall enter into force no later than 31 December 2006.

50. We agree that the Task Force, in line with its Mandate and based
on the three elements agreed to, shall provide recommendations on how the
implementation of the IF can be improved, inter alia, by considering ways to:

1. provide increased, predictable, and additional funding on a multi-year
basis;

2. strengthen the IF in-country, including through mainstreaming trade into
national development plans and poverty reduction strategies; more
effective follow-up to diagnostic trade integration studies and
implementation of action matrices; and achieving greater and more
effective coordination amongst donors and IF stakeholders, including
beneficiaries;

3. improve the IF decision-making and management structure to ensure an
effective and timely delivery of the increased financial resources and
programmes.

51. We welcome the increased commitment already expressed by some
Members in the run-up to, and during, this Session. We urge other development
partners to significantly increase their contribution to the IF Trust Fund. We also
urge the six IF core agencies to continue to cooperate closely in the implementation
of the IF, to increase their investments in this initiative and to intensify their
assistance in trade-related infrastructure, private sector development and institution
building to help LDCs expand and diversify their export base.

52. We note with appreciation the substantial increase in trade-related technical
assistance since our Fourth Session, which reflects the enhanced commitment of
Members to address the increased demand for technical assistance, through both
bilateral and multilateral programmes. We note the progress made in the current
approach to planning and implementation of WTO's programmes, as embodied in
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the Technical Assistance and Training Plans adopted by Members, as well as the
improved quality of those programmes. We note that a strategic review of WTO's
technical assistance is to be carried out by Members, and expect that in future
planning and implementation of training and technical assistance, the conclusions
and recommendations of the review will be taken into account, as appropriate.

53. We reaffirm the priorities established in paragraph 38 of the Doha
Ministerial Declaration for the delivery of technical assistance and urge the
Director-General to ensure that programmes focus accordingly on the needs of
beneficiary countries and reflect the priorities and mandates adopted by Members.
We endorse the application of appropriate needs assessment mechanisms and
support the efforts to enhance ownership by beneficiaries, in order to ensure the
sustainability of trade-related capacity building. We invite the Director-General to
reinforce the partnerships and coordination with other agencies and regional bodies
in the design and implementation of technical assistance programmes, so that all
dimensions of trade-related capacity building are addressed, in a manner coherent
with the programmes of other providers. In particular, we encourage all Members
to cooperate with the International Trade Centre, which complements WTO work
by providing a platform for business to interact with trade negotiators, and practical
advice for small and medium-sized enterprises (SMEs) to benefit from the
multilateral trading system. In this connection, we note the role of the Joint
Integrated Technical Assistance Programme (JITAP) in building the capacity of
participating countries.

54. In order to continue progress in the effective and timely delivery of trade-
related capacity building, in line with the priority Members attach to it, the relevant
structures of the Secretariat should be strengthened and its resources enhanced. We
reaffirm our commitment to ensure secure and adequate levels of funding for trade-
related capacity building, including in the Doha Development Agenda Global Trust
Fund, to conclude the Doha Work Programme and implement its results.

55. We recognize the dependence of several developing and least-developed
countries on the export of commodities and the problems they face because of the
adverse impact of the long-term decline and sharp fluctuation in the prices of these
commodities. We take note of the work undertaken in the Committee on Trade and
Development on commodity issues, and instruct the Committee, within its mandate,
to intensify its work in cooperation with other relevant international organizations
and report regularly to the General Council with possible recommendations. We
agree that the particular trade-related concerns of developing and least-developed
countries related to commodities shall also be addressed in the course of the
agriculture and NAMA negotiations. We further acknowledge that these countries
may need support and technical assistance to overcome the particular problems
they face, and urge Members and relevant international organizations to consider
favourably requests by these countries for support and assistance.

56. We welcome the Director-General's actions to strengthen the WTO's
cooperation with the IMF and the World Bank in the context of the WTO's
Marrakesh mandate on Coherence, and invite him to continue to work closely with
the General Council in this area. We value the General Council meetings that are
held with the participation of the heads of the IMF and the World Bank to advance
our Coherence mandate. We agree to continue building on that experience and
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expand the debate on international trade and development policymaking and inter-
agency cooperation with the participation of relevant UN agencies. In that regard,
we note the discussions taking place in the Working Group on Trade, Debt and
Finance on, inter alia, the issue of Coherence, and look forward to any possible
recommendations it may make on steps that might be taken within the mandate and
competence of the WTO on this issue.

57. We welcome the discussions of Finance and Development Ministers in
various fora, including the Development Committee of the World Bank and IMF,
that have taken place this year on expanding Aid for Trade. Aid for Trade should
aim to help developing countries, particularly LDCs, to build the supply-side
capacity and trade-related infrastructure that they need to assist them to implement
and benefit from WTO Agreements and more broadly to expand their trade. Aid
for Trade cannot be a substitute for the development benefits that will result from a
successful conclusion to the DDA, particularly on market access. However, it can
be a valuable complement to the DDA. We invite the Director-General to create a
task force that shall provide recommendations on how to operationalize Aid for
Trade. The Task Force will provide recommendations to the General Council by
July 2006 on how Aid for Trade might contribute most effectively to the
development dimension of the DDA. We also invite the Director-General to
consult with Members as well as with the IMF and World Bank, relevant
international organisations and the regional development banks with a view to
reporting to the General Council on appropriate mechanisms to secure additional
financial resources for Aid for Trade, where appropriate through grants and
concessional loans.

58. We recognize the special situation of recently-acceded Members who have
undertaken extensive market access commitments at the time of accession. This
situation will be taken into account in the negotiations.

59. We reaffirm our strong commitment to making the WTO truly global in
scope and membership. We welcome those new Members who have completed
their accession processes since our last Session, namely Nepal, Cambodia and
Saudi Arabia. We note with satisfaction that Tonga has completed its accession
negotiations to the WTO. These accessions further strengthen the rules-based
multilateral trading system. We continue to attach priority to the 29 ongoing
accessions with a view to concluding them as rapidly and smoothly as possible.
We stress the importance of facilitating and accelerating the accession negotiations
of least-developed countries, taking due account of the guidelines on LDC
accession adopted by the General Council in December 2002.




Annex A
Agriculture

Report by the Chairman of the Special Session of the Committee on Agriculture to the TNC

1. The present report has been prepared on my own responsibility. [ have done so in response to the
direction of Members as expressed at the informal Special Session of the Committee on Agriculture on 11
November 2005. At that meeting, following the informal Heads of Delegation meeting the preceding day,
Members made it crystal clear that they sought from me at this point an objective factual summary of
where the negotiations have reached at this time. It was clear from that meeting that Members did not
expect or desire anything that purported to be more than that. In particular, it was clear that, following the
decision at the Heads of Delegation meeting that full modalities will not be achieved at Hong Kong,
Members did not want anything that suggested implicit or explicit agreement where it did not exist.

2. This is not, of course, the kind of paper that I would have chosen or preferred to have prepared at
this point. Ideally, my task should have been to work with Members to generate a draft text of modalities.
But this text reflects the reality of the present situation. There will be — because there must be if we are to
conclude these negotiations — such a draft text in the future. I look at this now as a task postponed, but
the precise timing of this is in the hands of Members.

3. As for this paper, it is precisely what it is described to be. No more, no less. It is the Chairman's
report and, as such, it goes from me to the TNC. It is not anything more than my personal report — in
particular, it is not in any sense an agreed text of Members. It does not, therefore, in any way prejudge or
prejudice the positions of Members on any matter within it or outside of it. And, it certainly does not
bind Members in any way. It should go without saying that the agreed basis of our work is, and shall
remain, the Doha Mandate itself and the Framework in the Decision adopted by the General Council on 1
August 2004.

4. As to the character of the paper, I have endeavoured to reflect what I discerned as the wishes of
Members when they directed me to prepare this paper. I have tried to capture as clearly as I can such
conditional progress and convergence as has developed in the post-July 2004 period. In doing so, I have
not tried to brush under the carpet divergences that remain, and the paper tries to be just as clear on those
points. Of course, it is a summary report. As such, it cannot — and does not — recapitulate each and every
detail on each and every issue. But I took from Members' comments that they would prefer a paper which
could 'orient' further discussion.

5. In that regard, I hope that anyone reading this paper would be able to get a pretty clear idea of
what it is that remains to be done. Members made it clear that it was not my task as Chair to prescribe
what is to be done next in a programmatic way. My task was to register where we are now, but I confess
to having done so with an eye to genuinely clarifying where key convergences exist or key divergences
remain, rather than obscuring or overcomplicating matters.

6. My own sense, when I review this myself, is the compelling urgency of seizing the moment and
driving the process to a conclusion as rapidly as possible. We have made — particularly since August of
this year — genuine and material progress. Indeed, it has come at a relatively rapid pace. It is also clear to
me that it has been the product of a genuinely negotiating process. In other words, it has been a case of
making proposals and counterproposals. That is why the matters covered in this report have an
essentially conditional character. As I see it, the reality is that we have yet to find that last bridge to
agreement that we need to secure modalities. But it would be a grave error, in my view, to imagine that
we can take much time to find that bridge. As Chair, I am convinced that we must maintain momentum.



You don't close divergences by taking time off to have a cup of tea. If you do so, you will find that
everyone has moved backwards in the meantime. That, it seems to me, is a profound risk to our process. I
would like to believe that this report at least underlines to us that there is indeed something real and
important still within our grasp and we ought not to risk losing it. Our over-riding challenge and
responsibility is to meet the development objective of the Doha Development Agenda. To meet this
challenge and achieve this goal, we must act decisively and with real urgency.

7. The future life of this paper, if any, is a matter entirely in the hands of TNC Members to decide.
This, as I see it, is the proper safeguard of the integrity of what has come to be described as a "bottom-up"
process.

DOMESTIC SUPPORT
8. There has been very considerable potential convergence, albeit on a manifestly conditional basis.
Overall Cut

- There is a working hypothesis of three bands for overall cuts by developed countries. There
is a strongly convergent working hypothesis that the thresholds for the three bands be US$
billion 0-10; 10-60; >60. On this basis, the European Communities would be in the top
band, the United States and Japan in the second band, and all other developed countries at
least in the third band. For developing countries, there is a view that either developing
countries are assigned to the relevant integrated band (the bottom) or that there is a separate
band for them.'

- Based on post-July 2005 proposals, there has been an undeniably significant convergence on
the range of cuts. Of course, this has been conditional. But subject to that feature, a great
deal of progress has been made since the bare bones of the July 2004 Framework. The
following matrix provides a snapshot:

Bands Thresholds (US$ billion) Cuts
1 0-10 31%-70%
2 10-60 53%-75%
3 > 60 70%-80%

De Minimis
- On product-specific de minimis and non-product-specific de minimis, there is a zone of

engagement for cuts between 50% and 80% for developed countries.

- As regards developing countries, there are still divergences to be bridged. In addition to the
exemption specifically provided for in the Framework, there is a view that, for all developing
countries, there should be no cut in de minimis at all. Alternatively, at least for those with no

" On the proposed basis that cut remains to be determined for those developing countries with an AMS. In any case,
there is a view (not shared by all) that cuts for developing countries should be less than 2/3 of the cut for developed
countries.



AMS, there should be no cut and, in any case, any cut for those with an AMS should be less
than 2/3 of the cut for developed countries.

Blue Box

9. There is important and significant convergence on moving beyond (i.e. further constraining) Blue
Box programme payments envisaged in the July 2004 Framework. However, the technique for achieving
this remains to be determined. One proposal is to shrink the current 5% ceiling to 2.5%.> Another
proposal rejects this in favour of additional criteria disciplining the so-called "new" Blue Box only.
Others favour a combination of both, including additional disciplines on the "old" Blue Box.

AMS
- There is a working hypothesis of three bands for developed countries.

- There is close (but not full) convergence on the thresholds for those bands. There appears to
be convergence that the top tier should be US$25 billion and above. There is some
remaining divergence over the ceiling for the bottom band: between US$12 billion and 15
billion.

- There has been an undeniably significant convergence on the range of cuts. Of course, this
has been conditional. But, that understood, a great deal of progress has been made since the
bare bones of the July 2004 Framework. The following matrix® provides a snapshot:

Bands Thresholds (US$ billion) Cuts
1 0-12/15 37-60%
2 12/15-25 60-70%
3 >25 70-83%

- There is therefore working hypothesis agreement that the European Communities should be
in the top tier, and the United States in the second tier. However, while the basis for Japan's
placement as between these two tiers has been narrowed, it remains to be finally resolved.

- For developed countries in the bottom band, with a relatively high level of AMS relative to
total value of agriculture production, there is emerging consensus that their band-related
reduction should be complemented with an additional effort.

- What is needed now is a further step to bridge the remaining gap in positions — particularly
as regards the United States and the European Communities, it being understood that this is
not a matter to be resolved in isolation from the other elements in this pillar and beyond.

? The exact extent of the flexibility to be provided pursuant to paragraph 15 of the July 2004 Framework
remains to be agreed.

3 Of course, this needs to be viewed as illustrative rather than overly literally, if for no other reason than
that these are conditional figures. For instance, while the European Communities has indicated it could be prepared
to go as far as 70% in the top tier, they make it clear that this is acceptable only if the United States will go to 60%
in the second tier. The United States for its part, however, has only indicated preparedness to go to that 60% if the
European Communities is prepared to go as high as 83% - which it has not indicated it is prepared to do.



- On the base period for product-specific caps, certain proposals (such as for 1995-2000 and
1999-2001) are on the table. This needs to be resolved appropriately, including the manner
in which special and differential treatment should be applied.

Green Box

10. The review and clarification commitment has not resulted in any discernible convergence on
operational outcomes. There is, on the one side, a firm rejection of anything that is seen as departing
from the existing disciplines while there is, on the other, an enduring sense that more could be done to
review the Green Box without undermining ongoing reform. Beyond that there is, however, some
tangible openness to finding appropriate ways to ensure that the Green Box is more "development
friendly" i.e. better tailored to meet the realities of developing country agriculture but in a way that
respects the fundamental requirement of at most minimal trade distortion.

EXPORT COMPETITION

End Date

11. While concrete proposals® have been made on the issue of an end date for elimination of all forms
of export subsidies, there is at this stage no convergence. There are suggestions for the principle of front-
loading or accelerated elimination for specific products, including particularly cotton.

Export Credits

12. Convergence has been achieved on a number of elements of disciplines with respect to export
credits, export credit guarantee or insurance programmes with repayment periods of 180 days and below.
However, a number of critical issues remain.’

Exporting State Trading Enterprises

13. There has been material convergence on rules to address trade-distorting practices identified in
the July 2004 Framework text, although there are still major differences regarding the scope of practices
to be covered by the new disciplines. Fundamentally opposing positions remain, however, on the issue of
the future use of monopoly powers. There have been concrete drafting proposals on such matters as
definition of entities and practices to be addressed as well as transparency. But there has been no genuine
convergence in such areas.

Food Aid

* One Member has proposed the year 2010 for "export subsidies", with accelerated elimination for
"specific" products. Another group of Members have proposed a period "no longer than five years" for all forms of
export subsidies, with "direct" export subsidies subject to front-loading within that period.

> This includes, but is not limited to: exemptions, if any, to the 180 day rule; whether the disciplines should
allow for pure cover only or also permit direct financing; the appropriate period for programmes to fully recover
their costs and losses through the premia levied from the exporters (principle of self-financing - there needs to be
convergence between position which range from one year to fifteen years); the disciplines regarding special
circumstances; and the question of special and differential treatment, including whether, as some Members argue,
developing countries should be allowed longer repayment terms for export credits extended by them to other
developing countries and the specifics of differential treatment in favour of least-developed and net food-importing
developing countries.



14. There is consensus among Members that the WTO shall not stand in the way of the provision of
genuine food aid. There is also consensus that what is to be eliminated is commercial displacement. There
have been detailed and intensive discussions, some of which have even been text-based, but not to a point
where a consolidated draft text could be developed. This has been precluded by Members clinging to
fundamentally disparate conceptual premises. There are proposals that in the disciplines a distinction
should be made between at least two types of food aid: emergency food aid and food aid to address other
situations. However, there is not yet a common understanding where emergency food aid ends and other
food aid begins, reflecting concerns that this distinction should not become a means to create a loophole
in disciplines. A fundamental sticking point is whether, except in exceptional, genuine emergency
situations, Members should (albeit gradually) move towards untied, in-cash food aid only, as some
Members propose but other Members strongly oppose.’

Special and Differential Treatment

15. Framework provisions for special and differential treatment, including with respect to the
monopoly status of state trading enterprises in developing countries and an extended lifetime for Article
9.4, have been uncontroversial, but details remain to be established.

Special Circumstances

16. Work on the criteria and consultation procedures to govern any ad hoc temporary financing
arrangements relating to exports to developing countries in exceptional circumstances is not much
developed.

MARKET ACCESS

Tiered Formula

- We have progressed on ad valorem equivalents.” This has successfully created a basis for
allocating items into bands for the tiered formula.

- We have a working hypothesis of four bands for structuring tariff cuts.

- There has been very considerable convergence on adopting a linear-based approach for cuts
within those bands. Members have, of course, by no means formally abandoned positions
that are even more divergent.® We need now to narrow the extent of divergence that remains.
This will include whether or not to include any "pivot" in any band.

- Members have made strong efforts to promote convergence on the size of actual cuts to be
undertaken within those bands. But, even though genuine efforts have been made to move

6 This fundamental divergence has effectively precluded convergence on such matters as what disciplines,
if any, should be established with respect to monetization of food aid or the question of the provision of food aid in
fully grant form only. The importance of operationally effective transparency requirements is generally
acknowledged, but details have still to be developed, particularly those relating to the role of the WTO in this
context. Further work is required to clarify the role of recipient countries and relevant international organizations or
other entities in triggering or providing food aid.

” The method for calculating the AVEs for the sugar lines is still to be established.

8 At one end of the spectrum, as it were, a "harmonisation" formula within the bands; at the other end
"flexibility" within the formula.



from formal positions (which of course remain), major gaps are yet to be bridged. Somewhat
greater convergence has been achieved as regards the thresholds for the bands. Substantial
movement is clearly essential to progress. ’

- Some Members continue to reject completely the concept of a tariff cap. Others have
proposed'’ a cap between 75-100%.

Sensitive Products

- Members have been prepared to make concrete - albeit conditional - proposals on the number
of sensitive products. But, in a situation where proposals extend from as little as 1% to as
much as 15% of tariff lines, further bridging this difference is essential to progress.

- The fundamental divergence over the basic approach to treatment of sensitive products needs
to be resolved.'' Beyond that, there needs to be convergence on the consequential extent of
liberalisation for such products.

Special and Differential Treatment

- Just as for developed countries, there is a working hypothesis of four bands for developing
countries. There is no disagreement on lesser cuts within the bands. A certain body of
opinion is open to considering cuts of two-thirds of the amount of the cuts for developed
countries as a plausible zone in which to search more intensively for convergence.'” But

’ The matrix below is an illustrative table that portrays the extent of divergences that remain, even on the
basis of post-August 2005 proposals. This does not entirely cover all the subtleties of those proposals to utilize a
"pivot" (although most are in fact within the ranges tabulated), but is intended to convey a snapshot of the status of
average cuts proposed post-August.

Thresholds Range of cuts (%)
Band 1 0% - 20/30% 20-65
Band 2 | 20/30% - 40/60% 30-75
Band 3 | 40/60% - 60/90% 35-85
Band 4 >60/90% 42-90

' As an element in certain conditional proposals on overall market access, tabled post-July 2005.

'Some see this as being tariff quota based and expressed as a percentage of domestic consumption, with
proposals of up to 10%. Others propose pro rata expansion on an existing trade basis, including taking account of
current imports. Some also propose no new TRQs, with sensitivity in such cases to be provided through other
means, e.g. differential phasing. There is also a proposal for a "sliding scale" approach.

2 In this pillar, as well as in the other two, there is general convergence on the point that developing
countries will have entitlement to longer implementation periods, albeit that concrete precision remains to be
determined.



significant disagreement on that remains, and divergence is, if anything, somewhat more
marked on the connected issue of higher thresholds for developing countries."

- Some Members continue to reject completely the concept of a tariff cap for developing
countries. Others have proposed'* a cap at 150%.

- For sensitive products, there is no disagreement that there should be greater flexibility for
developing countries, but the extent of this needs to be further defined."

Special Products

- Regarding designation of special products, there has been a clear divergence between those
Members which consider that, prior to establishment of schedules, a list of non-exhaustive
and illustrative criteria-based indicators should be established and those Members which are
looking for a list which would act as a filter or screen for the selection of such products.
Latterly, it has been proposed (but not yet discussed with Members as a whole) that a
developing country Member should have the right to designate at least 20 per cent of its
agricultural tariff lines as Special Products, and be further entitled to designate an SP where,
for that product, an AMS has been notified and exports have taken place. This issue needs to
be resolved as part of modalities so that there is assurance of the basis upon which Members
may designate special products.

- Some moves toward convergence on treatment of Special Products have been made recently.
Some Members had considered that special products should be fully exempt from any new
market access commitments whatsoever and have automatic access to the SSM. Others had
argued there should be some degree of market opening for these products, albeit reflecting

" The matrix below is an illustrative table that portrays the extent of divergences that remain, just on the
basis of post-August 2005 proposals.

Thresholds Range of cuts (%)
Band 1 0% - 20/50% 15-25%
Band 2 | 20/50% - 40/100% 20-30*
Band 3 | 40/100% - 60/150% 25-35%
Band 4 >60-150% 30-40*

*There is also a proposal that cuts for developing countries should be "slightly lesser" than the upper tariff
cuts for developed countries shown in the preceding table (i.e.: "slightly lesser" than 65, 75, 85 and 90%).

'* As an element in certain conditional proposals on overall market access, tabled post-July 2005.

'> While the eventual zone of convergence for developed countries undoubtedly has a bearing in this area, it
has been proposed by a group of Members that the principles of sensitive products generally and for TRQs
specifically should be different for developing countries. Another group of Members has proposed, in the post-
August period, an entitlement for developing countries of at least 50% more than the maximum number of lines used
by any developed Member. This would (based on developed country proposals) amount to a potential variation
between 1.5% and 22.5% of tariff lines. This latter group has also proposed that products relating to long-standing
preferences shall be designated as sensitive and that any TRQ expansion should not be "at the detriment of existing
ACP quotas". This particular view has been, however, strongly opposed by other Members which take the firm
position that tropical and diversification products should not at all be designated as sensitive products.



more flexible treatment than for other products. In the presence of this fundamental
divergence, it had clearly been impossible to undertake any definition of what such
flexibility would be. Genuine convergence is obviously urgently needed. There is now a new
proposal for a tripartite categorization of Special Products involving limited tariff cuts for at
least a proportion of such products which remains to be fully discussed. It remains to be seen
whether this discussion can help move us forward.

Special Safeguard Mechanism

- There is agreement that there would be a special safeguard mechanism and that it should be
tailored to the particular circumstances and needs of developing countries. There is no
material disagreement with the view that it should have a quantity trigger. Nor is there
disagreement with the view that it should at least be capable of addressing effectively what
might be described as import "surges". Divergence remains over whether, or if so how,
situations that are lesser than "surge" are to be dealt with. There is, however, agreement that
any remedy should be of a temporary nature. There remains strong divergence however on
whether, or if so how, a special safeguard should be "price-based" to deal specifically with
price effects.

- There is some discernible openness, albeit at varying levels, to at least consider coverage of
products that are likely to undergo significant liberalisation effects, and/or are already bound
at low levels and/or are special products. Beyond that, however, there remains a
fundamental divergence between those considering all products should be eligible for such a
mechanism and those opposing such a blanket approach.

Other Elements

17. There has been no further material convergence on the matters covered by paragraphs 35 and 37
of the July 2004 Framework text. The same may be said for paragraph 36 on tariff escalation, albeit that
there is full agreement on the need for this to be done, and a genuine recognition of the particular
importance of this for commodities exporters. Certain concrete proposals have been made on paragraph
38 (SSG) and met with opposition from some Members.

18. Concrete proposals have been made and discussed on how to implement paragraph 43 of the July
2004 Framework on tropical and diversification products. But there remains divergence over the precise
interpretation of this section of the July Framework'® and no common approach has been established.

19. The importance of long-standing preferences pursuant to paragraph 44 of the July 2004
Framework is fully recognised and concrete proposals regarding preference erosion have been made and
discussed."” There seems not to be inherent difficulty with a role for capacity building. However, while
there is some degree of support for e.g. longer implementation periods for at least certain products in
order to facilitate adjustment, there is far from convergence on even this. Some argue it is not sufficient
or certainly not in all cases, while others that it is not warranted at all.

' It is argued by some Members that this is to be interpreted as meaning full duty- and tariff quota-free
access, but by others as less than that.

17 Note 15 above refers.



LEAST-DEVELOPED COUNTRIES

20. There is no questioning of the terms of paragraph 45 of the July Framework agreement, which
exempts least-developed countries from any reduction requirement. The stipulation that "developed
Members, and developing country Members in a position to do so, should provide duty-free and quota-
free market access for products originating from least-developed countries" is not at this point concretely
operational for all Members. At this stage, several Members have made undertakings. Proposals for this
to be bound remain on the table."®

COTTON

21. While there is genuine recognition of the problem to be addressed and concrete proposals have
been made, Members remain at this point short of concrete and specific achievement that would be
needed to meet the July Framework direction to address this matter ambitiously, expeditiously and
specifically. There is no disagreement with the view that all forms of export subsidies are to be eliminated
for cotton although the timing and speed remains to be specified. Proposals to eliminate them
immediately or from day one of the implementation period are not at this point shared by all Members. In
the case of trade distorting support, proponents seek full elimination with "front-loaded"
implementation.” There is a view that the extent to which this can occur, and its timing, can only be
determined in the context of an overall agreement. Another view is that there could be at least substantial
and front-loaded reduction on cotton specifically from day one of implementation, with the major
implementation achieved within twelve months, and the remainder to be completed within a period
shorter than the overall implementation period for agriculture.*

RECENTLY-ACCEDED MEMBERS

22. Concrete proposals have been made and discussed, but no specific flexibility provisions have
commanded consensus.

MONITORING AND SURVEILLANCE

23. A proposal has been made but there is no material advance at this point.

OTHER ISSUES

24, On paragraph 49 (sectoral initiatives, differential export taxes, Gls) certain positions and
proposals have been tabled and/or referred to. They are issues that remain of interest but not agreed.

"8 It is also proposed that this should be accompanied by simple and transparent rules of origin and other
measures to address non-tariff barriers.

1 Concrete proposals have been made, with a three-step approach: 80% on day one, an additional 10%
after 12 months and the last 10% a year later.

% A Member has indicated that it is prepared to implement all its commitments from day one and, in any
case, to autonomously ensure that its commitments on eliminating the most trade-distorting domestic support,
eliminating all forms of export subsidies and providing mfn duty- and quota-free access for cotton will take place
from 2006.



25. At this point, proposals on paragraph 50 have not advanced materially.

26. In the case of small and vulnerable economies, a concrete proposal has been made recently. It
has not yet been subject to consultation.

27. There is openness to the particular concerns of commodity-dependent developing and least-
developed countries facing long-term decline and/or sharp fluctuations in prices. There is, at this point
(where, overall, precise modalities are still pending), support for the view that such modalities should
eventually be capable of addressing effectively key areas for them.”!

*! This would appear to include in particular such a matter as tariff escalation, where it discourages the
development of processing industries in the commodity producing countries. The idea of a review and clarification
of what the current status is of GATT 1994 provisions relating to the stabilisation of prices through the adoption of
supply management systems by producing countries, and the use of export taxes and restrictions under such systems
is also on the table. Proponents would seek something more than this such as more concrete undertakings in the area
of non-tariff measures and actual revision of existing provisions. There is, at this point, no consensus in these latter
areas, but an appreciation at least of the underlying issues at stake.



Annex B
Market Access for Non-Agricultural Products

Report by the Chairman of the Negotiating Group on Market Access to the TNC

B. INTRODUCTION

1. A Chairman's commentary of the state of play of the NAMA negotiations was prepared in July
2005 and circulated in document JOB(05)/147 and Add.1 (hereinafter referred to as the "Chairman's
commentary"). The current report, made on my responsibility, reflects the state of play of the NAMA
negotiations at this juncture of the Doha Development Agenda, and supplements that commentary.

2. With an eye on the forthcoming Ministerial, Section B of this report attempts to highlight those
areas of convergence and divergence on the elements of Annex B of Decision adopted by the General
Council on 1 August 2004, (hereinafter referred to as the “NAMA framework™), and to provide some
guidance as to what may be a possible future course of action with respect to some of the elements.
Section C of the report provides some final remarks about possible action by Ministers at Hong Kong.

3. In preparing this report, use has been made of documents provided by Members (as listed in
TN/MA/S/16/Rev.2) as well as the discussions in the open-ended sessions of the Group, plurilateral
meetings and bilateral contacts, as long as they were not in the nature of confessionals.

C. SUMMARY OF THE STATE OF PLAY

4. Full modalities must have detailed language and, where required, final numbers on all elements of
the NAMA framework. Such an agreement should also contain a detailed work plan concerning the
process after the establishment of full modalities for the purpose of the submission, verification and
annexation of Doha Schedules to a legal instrument. While acknowledging that progress has been made
since the adoption of the NAMA framework, the establishment of full modalities is, at present, a difficult
prospect given the lack of agreement on a number of elements in the NAMA framework including the
formula, paragraph 8 flexibilities and unbound tariffs.

5. Regarding the structure of this section, generally Members recognize that the issues identified in
the preceding paragraph are the three elements of the NAMA framework on which solutions are required
as a matter of priority, and that there is a need to address them in an interlinked fashion. So, this report
will commence with these three subjects before moving on to the other elements of the NAMA
framework in the order in which they are presented therein.

Formula (paragraph 4 of the NAMA framework)

6. On the non-linear formula, there has been movement since the adoption of the NAMA
framework. There is a more common understanding of the shape of the formula that Members are willing
to adopt in these negotiations. In fact, Members have been focusing on a Swiss formula. During the past
few months, much time and effort has been spent examining the impact of such a formula from both a
defensive and offensive angle. In terms of the specifics of that formula, there are basically two variations
on the table: a formula with a limited number of negotiated coefficients and a formula where the value of
each country's coefficient would be based essentially on the tariff average of bound rates of that Member,
resulting in multiple coefficients.



7. In order to move beyond a debate on the merits of the two options (and in recognition of the fact
that what matters in the final analysis is the level of the coefficient) more recently Members have engaged
in a discussion of numbers. Such a debate has been particularly helpful, especially as it demonstrated in a
quantifiable manner to what extent the benchmarks established in paragraph 16 of the Doha Ministerial
Declaration would be achieved. While it is evident that one of the characteristics of such a formula is to
address tariff peaks, tariff escalation and high tariffs (as it brings down high tariffs more than low tariffs),
one benchmark which has been the subject of differences of opinion has been that of "less than full
reciprocity in reduction commitments" and how it should be measured. Some developing Members are of
the view that this means less than average percentage cuts i.e. as translated through a higher coefficient in
the formula, than those undertaken by developed country Members. However, the latter have indicated
that there are other measurements of less than full reciprocity in reduction commitments including the
final rates after the formula cut which in their markets would be less than in developing country markets.
Also, in their view, such a measurement of less than full reciprocity in reduction commitments has to take
into account not only the additional effort made by them in all areas but also of paragraph 8 flexibilities
and the fact that several developing Members and the LDCs would be exempt from formula cuts.

8. Other objectives put forward by developed Members and some developing Members as being
part of the Doha NAMA mandate are: harmonization of tariffs between Members; cuts into applied rates;
and improvement of South-South trade. However, these objectives have been challenged by other
developing Members who believe that, on the contrary, they are not part of that mandate.

9. During the informal discussions, many Members engaged in an exchange on the basis of an
approach with two coefficients. In the context of such debates, the coefficients which were mentioned for
developed Members fell generally within the range of 5 to 10, and for developing Members within the
range of 15 to 30, although some developing Members did propose lower coefficients for developed
Members and higher coefficients for developing Members. In addition, a developing country coefficient
of 10 was also put forward by some developed Members. However, while this discussion of numbers is a
positive development, the inescapable reality is that the range of coefficients is wide and reflects the
divergence that exists as to Members’ expectations regarding the contributions that their trading partners
should be making.

Flexibilities for developing Members subject to a formula (paragraph 8 of the NAMA framework)

10. A central issue concerning the paragraph 8 flexibilities has been the question of linkage or non-
linkage between these flexibilities and the coefficient in the formula. A view was expressed that the
flexibilities currently provided for in paragraph 8§ are equivalent to 4-5 additional points to the coefficient
in the formula, and as a result there was need to take this aspect into account in the developing country
coefficient. In response, the argument has been made by many developing Members that those
flexibilities are a stand alone provision as reflected in the language of that provision, and should not be
linked to the coefficient. Otherwise, this would amount to re-opening the NAMA framework. Some of
those Members have also expressed the view that the numbers currently within square brackets are the
minimum required for their sensitive tariff lines, and have expressed concern about the conditions
attached to the use of such flexibilities, such as the capping of the import value. In response, the point has
been made by developed Members that they are not seeking to remove the flexibilities under paragraph 8,
and therefore are not re-opening the NAMA framework. They further point out that the numbers in
paragraph 8 are within square brackets precisely to reflect the fact that they are not fixed and may need to
be adjusted downwards depending on the level of the coefficient. In addition, the need for more
transparency and predictability with regard to the tariff lines which would be covered by paragraph 8
flexibilities has been raised by some of these Members. Some developing Members have also advanced
the idea that there should be the option for those developing Members not wanting to use paragraph 8
flexibilities to have recourse to a higher coefficient in the formula in the interest of having a balanced
outcome.



Unbound Tariff Lines (paragraph 5, indent two of the NAMA framework)

11. There has been progress on the discussion of unbound tariff lines. There is an understanding that
full bindings would be a desirable objective of the NAMA negotiations, and a growing sense that
unbound tariff lines should be subject to formula cuts provided there is a pragmatic solution for those
lines with low applied rates. However, some Members have stressed that their unbound tariff lines with
high applied rates are also sensitive and due consideration should be given to those lines. There now
appears to be a willingness among several Members to move forward on the basis of a non-linear mark-up
approach to establish base rates, and in the case of some of these Members, provided that such an
approach yields an equitable result. A non-linear mark-up approach envisages the addition of a certain
number of percentage points to the applied rate of the unbound tariff line in order to establish the base
rate on which the formula is to be applied. There are two variations of such an approach. In one case, a
constant number of percentage points are added to the applied rate in order to establish the base rate. The
other variation consists of having a different number of percentage points depending on the level of the
applied rate. In other words, the lower the applied rate the higher the mark-up and the higher the applied
rate, the lower the mark-up. There is also one proposal on the table of a target average approach where an
average is established through the use of a formula, with the unbound tariff lines expected to have final
bindings around that average.

12. On a practical level, in their discussions on unbound tariff lines, Members have been referring
mostly to the constant mark-up methodology to establish base rates. In the context of such discussions,
the number for the mark-up has ranged from 5 to 30 percentage points. Once again the gap between the
two figures is wide, but Members have displayed willingness to be flexible.

Other elements of the formula (paragraph 5 of the NAMA framework)

13. Concerning product coverage (indent 1), Members have made good progress to establish a list of
non-agricultural products as reflected in document JOB(05)/226/Rev.2. The main issue is whether the
outcome of this exercise should be an agreed list or guidelines. It would appear that several Members are
in favour of the former outcome, however, some have expressed their preference for the latter. In any
event, there are only a limited number of items (17) on which differences exist and Members should try
and resolve these differences as quickly as possible.

14. On ad valorem equivalents (indent 5), agreement was reached to convert non ad valorem duties to
ad valorem equivalents on the basis of the methodology contained in JOB(05)/166/Rev.1 and to bind
them in ad valorem terms. To date, four Members have submitted their preliminary AVE calculations,
but there are many more due. Those Members would need to submit this information as quickly as
possible so as to allow sufficient time for the multilateral verification process.

15. The subject of how credit is to be given for autonomous liberalization (indent 4) by developing
countries provided that the tariff lines are bound on an MFN basis in the WTO since the conclusion of the
Uruguay Round has not been discussed in detail since the adoption of the NAMA framework. However,
this issue may be more usefully taken up once there is a clearer picture of the formula.

16. All the other elements of the formula such as tariff cuts commencing from bound rates after full
implementation of current commitments (indent 2), the base year (indent 3), the nomenclature (indent 6)
and reference period for import data (indent 7) have not been discussed any further since July 2004, as
they were acceptable to Members as currently reflected in the NAMA framework.

Other flexibilities for developing Members




Members with low binding coverage (paragraph 6 of the NAMA framework)

17. A submission by a group of developing Members, covered under paragraph 6 provisions, was
made in June 2005. The paper proposed that Members falling under this paragraph should be encouraged
to substantially increase their binding coverage, and bind tariff lines at a level consistent with their
individual development, trade, fiscal and strategic needs. A preliminary discussion of this proposal
revealed that there were concerns about this proposal re-opening this paragraph by seeking to enhance the
flexibilities contained therein. Further discussion of this proposal is required. However, it appears that
the issue of concern to some of the paragraph 6 Members is not related so much to the full binding
coverage, but rather to the average level at which these Members would be required to bind their tariffs.

Flexibilities for LDCs (paragraph 9 of the NAMA framework)

18. There appears to be a common understanding that LDCs will be the judge of the extent and level
of the bindings that they make. At the same time, Members have indicated that this substantial increase of
the binding commitments which LDCs are expected to undertake should be done with a good faith effort.
In this regard, some yardsticks for this effort were mentioned including the coverage and level of bindings
made in the Uruguay Round by other LDCs as well as the more recently acceded LDCs.

Small, vulnerable economies

19. A paper was submitted recently by a group of Members which proposes inter alia lesser and
linear cuts to Members identified by a criterion using trade share. While some developing and developed
Members were sympathetic to the situation of such Members, concerns were expressed with respect to the
threshold used to establish eligibility, and also the treatment envisaged. Other developing Members
expressed serious reservations about this proposal which in their view appeared to be creating a new
category of developing Members, and to be further diluting the ambition of the NAMA negotiations. The
sponsors of this proposal stressed that the small, vulnerable economies had characteristics which
warranted special treatment.

20. This is an issue on which there is a serious divergence of opinion among developing Members.
This subject will need to be debated further. Discussions may be facilitated through additional statistical

analysis.

Sectorals (paragraph 7 of the NAMA framework)

21. It appears that good progress is being made on the sectoral tariff component of the NAMA
negotiations. Work which is taking place in an informal Member-driven process has focused on inter alia
identification of sectors, product coverage, participation, end rates and adequate provisions of flexibilities
for developing countries. Besides the sectorals based on a critical mass approach identified in the
Chairman's commentary — bicycles, chemicals, electronics/electrical equipment, fish, footwear, forest
products, gems and jewellery, pharmaceuticals and medical equipment, raw materials and sporting goods
— I understand that work is ongoing on other sectors namely apparel, auto/auto parts and textiles.

22. While this component of the NAMA negotiations is recognized in the NAMA framework to be a
key element to delivering on the objectives of paragraph 16 of the Doha NAMA mandate, some
developing Members have questioned the rationale of engaging in sectoral negotiations before having the
formula finalized. Many have also re-iterated their view that sectorals are voluntary in nature. The point
has also been made by other developing Members that sectorals harm smaller developing Members due to
an erosion of their preferences. However, the proponents of such initiatives have argued that sectorals are
another key element of the NAMA negotiations and an important modality for delivering on the
elimination of duties as mandated in paragraph 16 of the Doha Ministerial Declaration. In addition, they



have pointed out that some of the sectorals were initiated by developing Members. Moreover, such
initiatives require substantive work and were time-consuming to prepare. Concerning preference erosion,
this was a cross-cutting issue.

23. Members will need to begin considering time-lines for the finalization of such work, and the
submission of the outcomes which will be applied on an MFN basis.

Market Access for LDCs (paragraph 10 of the NAMA framework)

24, In the discussions on this subject, it was noted that the Committee on Trade and Development in
Special Session is examining the question of duty-free and quota-free access for non-agricultural products
originating from LDCs. Consequently, there is recognition by Members that the discussions in that
Committee would most probably have an impact on this element of the NAMA framework, and would
need to be factored in at the appropriate time.

Newly Acceded Members (paragraph 11 of the NAMA framework)

25. Members recognize the extensive market access commitments made by the NAMs at the time of
their accession. From the discussions held on this subject, it was clarified that those NAMs which are
developing Members have access to paragraph 8 flexibilities. As special provisions for tariff reductions
for the NAMs, some Members are willing to consider longer implementation periods than those to be
provided to developing Members. Other proposals such as a higher coefficient and "grace periods" for the
NAMs were also put forward, but a number of Members have objected to these ideas. There has also been
a submission by four low-income economies in transition who have requested to be exempt from formula
cuts in light of their substantive contributions at the time of their WTO accession and the current difficult
state of their economies. While some Members showed sympathy for the situation of these Members,
they expressed the view that other solutions may be more appropriate. Some developing Members also
expressed concern about this proposal creating a differentiation between Members. Further discussion is
required on these issues.

NTBs (paragraph 14 of the NAMA framework)

26. Since adoption of the July 2004 framework, Members have been focusing their attention on non-
tariff barriers in recognition of the fact that they are an integral and equally important part of the NAMA
negotiations. Some Members claim that they constitute a greater barrier to their exports than tariffs. The
Group has spent a considerable amount of time identifying, categorizing and examining the notified
NTBs. Members are using bilateral, vertical and horizontal approaches to the NTB negotiations. For
example, many Members are raising issues bilaterally with their trading partners. Vertical initiatives are
ongoing on automobiles, electronic products and wood products. There have been some proposals of a
horizontal nature concerning export taxes, export restrictions and remanufactured products. On export
taxes, some Members have expressed the view that such measures fall outside the mandate of the NAMA
negotiations. Some Members have also raised in other Negotiating Groups some of the NTBs they had
notified initially in the context of the NAMA negotiations. For example, a number of trade facilitation
measures are now being examined in the Negotiating Group on Trade Facilitation. Some other Members
have also indicated their intention to bring issues to the regular WTO Committees. NTBs currently
proposed for negotiation in the NAMA Group are contained in document JOB(05)/85/Rev.3.

27. Some proposals have been made of a procedural nature in order to expedite the NTB work,
including a suggestion to hold dedicated NTB sessions. Further consideration will need to be given to
this and other proposals. Members will also need to begin considering some time-lines for the submission
of specific negotiating proposals and NTB outcomes.



Appropriate Studies and Capacity Building Measures (paragraph 15 of the NAMA framework)

28. There has been no discussion as such on this element as it is an ongoing and integral part of the
negotiating process. Several papers have been prepared by the Secretariat during the course of the
negotiations and capacity building activities by the Secretariat have increased considerably since the
launch of the Doha Development Agenda. Such activities will need to continue taking into account the
evolution of the negotiations.

Non-reciprocal preferences (paragraph 16 of the NAMA framework)

29. In response to calls by some Members for a better idea of the scope of the problem, the ACP
Group circulated an indicative list of products (170 HS 6-digit tariff lines) vulnerable to preference
erosion in the EC and US markets as identified through a vulnerability index. Simulations were also
submitted by the African Group. Some developing Members expressed concern that the tariff lines listed
covered the majority of their exports, or covered critical exports to those markets and were also precisely
the lines on which they sought MFN cuts. As a result, for these Members, it was impossible to entertain
any solution which related to less than full formula cuts or longer staging. In this regard, concern was
expressed by them that non-trade solutions were not being examined. For the proponents of the issue, a
trade solution was necessary as this was a trade problem. According to them, their proposal would not
undermine trade liberalization because they were seeking to manage such liberalization on a limited
number of products.

30. This subject is highly divisive precisely because the interests of the two groups of developing
Members are in direct conflict. Additionally, it is a cross-cutting issue which makes it even more
sensitive. While, the aforementioned list of products has been helpful in providing a sense of the scope of
the problem and may help Members to engage in a more focused discussion, it is clear that pragmatism
will need to be shown by all concerned.

Environmental Goods (paragraph 17 of the NAMA framework)

31. Since the adoption of the July framework in 2004, limited discussions have been held on this
subject in the Group. However, it is noted that much work under paragraph 31(iii) of the Doha Ministerial
Declaration has been undertaken by the Committee on Trade and Environment in Special Session.
There would need to be close coordination between the two negotiating groups and a stock taking of the
work undertaken in that Committee would be required at the appropriate time by the NAMA Negotiating
Group.

Other elements of the NAMA framework

32. On the other elements of the NAMA framework, such as supplementary modalities (paragraph
12), elimination of low duties (paragraph 13) and tariff revenue dependency (paragraph 16) the Group has
not had a substantive debate. This has in part to do with the nature of the issue or because more
information is required from the proponents. Regarding supplementary modalities, such modalities will
become more relevant once the formula has been finalized. On elimination of low duties, this issue may
be more suitable to consider once there is a better sense of the likely outcome of the NAMA negotiations.
On tariff revenue dependency, more clarity is required from the proponents on the nature and scope of the
problem.



D. FINAL REMARKS

33. As may be observed from the above report, Members are far away from achieving full modalities.
This is highly troubling. It will take a major effort by all if the objective of concluding the NAMA
negotiations by the end of 2006 is to be realized.

34. To this end, I would highlight as a critical objective for Hong Kong a common understanding on
the formula, paragraph 8 flexibilities and unbound tariffs. It is crucial that Ministers move decisively on
these elements so that the overall outcome is acceptable to all. This will give the necessary impetus to try
and fulfill at a date soon thereafter the objective of full modalities for the NAMA negotiations.

35. Specifically, Ministers should:

. Obtain agreement on the final structure of the formula and narrow the range of numbers.
. Resolve their basic differences over paragraph 8 flexibilities.
. Clarify whether the constant mark-up approach is the way forward, and if so, narrow the range of

numbers.



Annex C

Services
Objectives
1. In order to achieve a progressively higher level of liberalization of trade in services, with

appropriate flexibility for individual developing country Members, we agree that Members should be
guided, to the maximum extent possible, by the following objectives in making their new and improved
commitments:

(a) Mode 1

(1) commitments at existing levels of market access on a non-discriminatory basis
across sectors of interest to Members

(i1) removal of existing requirements of commercial presence
(b) Mode 2
1) commitments at existing levels of market access on a non-discriminatory basis

across sectors of interest to Members

(i1) commitments on mode 2 where commitments on mode 1 exist
(©) Mode 3

) commitments on enhanced levels of foreign equity participation

(i1) removal or substantial reduction of economic needs tests

(iii) commitments allowing greater flexibility on the types of legal entity permitted
(d) Mode 4
) new or improved commitments on the categories of Contractual Services
Suppliers, Independent Professionals and Others, de-linked from commercial
presence, to reflect inter alia:
- removal or substantial reduction of economic needs tests

- indication of prescribed duration of stay and possibility of renewal, if any

(i1) new or improved commitments on the categories of Intra-corporate Transferees
and Business Visitors, to reflect inter alia:

- removal or substantial reduction of economic needs tests
- indication of prescribed duration of stay and possibility of renewal, if any

(e) MFN Exemptions



(1)

removal or substantial reduction of exemptions from most-favoured-nation
(MFN) treatment

(ii) clarification of remaining MFN exemptions in terms of scope of application and
duration
® Scheduling of Commitments
) ensuring clarity, certainty, comparability and coherence in the scheduling and
classification of commitments through adherence to, inter alia, the Scheduling
Guidelines pursuant to the Decision of the Council for Trade in Services adopted
on 23 March 2001
(i1) ensuring that scheduling of any remaining economic needs tests adheres to the
Scheduling Guidelines pursuant to the Decision of the Council for Trade in
Services adopted on 23 March 2001.
2. As a reference for the request-offer negotiations, the sectoral and modal objectives as identified

by Members may be considered.”

3. Members shall pursue full and effective implementation of the Modalities for the Special
Treatment for Least-Developed Country Members in the Negotiations on Trade in Services
(LDC Modalities) adopted by the Special Session of the Council for Trade in Services on
3 September 2003, with a view to the beneficial and meaningful integration of LDCs into the multilateral

trading system.

4. Members must intensify their efforts to conclude the negotiations on rule-making under GATS
Articles X, XIII, and XV in accordance with their respective mandates and timelines:

(a) Members should engage in more focused discussions in connection with the technical and
procedural questions relating to the operation and application of any possible emergency
safeguard measures in services.

(b) On government procurement, Members should engage in more focused discussions and in
this context put greater emphasis on proposals by Members, in accordance with Article
XIII of the GATS.

(©) On subsidies, Members should intensify their efforts to expedite and fulfil the information

exchange required for the purpose of such negotiations, and should engage in more focused
discussions on proposals by Members, including the development of a possible working
definition of subsidies in services.

5. Members shall develop disciplines on domestic regulation pursuant to the mandate under Article
VI:4 of the GATS before the end of the current round of negotiations. We call upon Members to develop
text for adoption. In so doing, Members shall consider proposals and the illustrative list of possible
elements for Article VI:4 disciplines.”

2 As attached to the Report by the Chairman to the Trade Negotiations Committee on 28 November 2005,
contained in document TN/S/23. This attachment has no legal standing.

3 As attached to the Report of the Chairman of the Working Party on Domestic Regulation to the Special
Session of the Council for Trade in Services on 15 November 2005, contained in document JOB(05)/280.



Approaches

6. Pursuant to the principles and objectives above, we agree to intensify and expedite the request-
offer negotiations, which shall remain the main method of negotiation, with a view to securing substantial
commitments.

7. In addition to bilateral negotiations, we agree that the request-offer negotiations should also be
pursued on a plurilateral basis in accordance with the principles of the GATS and the Guidelines and
Procedures for the Negotiations on Trade in Services. The results of such negotiations shall be extended
on an MFN basis. These negotiations would be organized in the following manner:

(a) Any Member or group of Members may present requests or collective requests to other
Members in any specific sector or mode of supply, identifying their objectives for the
negotiations in that sector or mode of supply.

(b) Members to whom such requests have been made shall consider such requests in
accordance with paragraphs 2 and 4 of Article XIX of the GATS and paragraph 11 of the
Guidelines and Procedures for the Negotiations on Trade in Services.

(© Plurilateral negotiations should be organised with a view to facilitating the participation of
all Members, taking into account the limited capacity of developing countries and smaller
delegations to participate in such negotiations.

8. Due consideration shall be given to proposals on trade-related concerns of small economies.

9. Members, in the course of negotiations, shall develop methods for the full and effective
implementation of the LDC Modalities, including expeditiously:

(a) Developing appropriate mechanisms for according special priority including to sectors and
modes of supply of interest to LDCs in accordance with Article IV:3 of the GATS and
paragraph 7 of the LDC Modalities.

(b) Undertaking commitments, to the extent possible, in such sectors and modes of supply
identified, or to be identified, by LDCs that represent priority in their development policies
in accordance with paragraphs 6 and 9 of the LDC Modalities.

©) Assisting LDCs to enable them to identify sectors and modes of supply that represent
development priorities.

(d) Providing targeted and effective technical assistance and capacity building for LDCs in
accordance with the LDC Modalities, particularly paragraphs 8 and 12.

(e) Developing a reporting mechanism to facilitate the review requirement in paragraph 13 of
the LDC Modalities.

10. Targeted technical assistance should be provided through, inter alia, the WTO Secretariat, with a
view to enabling developing and least-developed countries to participate effectively in the negotiations.
In particular and in accordance with paragraph 51 on Technical Cooperation of this Declaration, targeted
technical assistance should be given to all developing countries allowing them to fully engage in the
negotiation. In addition, such assistance should be provided on, inter alia, compiling and analyzing
statistical data on trade in services, assessing interests in and gains from services trade, building
regulatory capacity, particularly on those services sectors where liberalization is being undertaken by
developing countries.



Timelines

11. Recognizing that an effective timeline is necessary in order to achieve a successful conclusion of
the negotiations, we agree that the negotiations shall adhere to the following dates:

(a)
(b)

(©)
(d)
(e)

Any outstanding initial offers shall be submitted as soon as possible.

Groups of Members presenting plurilateral requests to other Members should submit such
requests by 28 February 2006 or as soon as possible thereafter.

A second round of revised offers shall be submitted by 31 July 2006.
Final draft schedules of commitments shall be submitted by 31 October 2006.

Members shall strive to complete the requirements in 9(a) before the date in 11(c).

Review of Progress

12. The Special Session of the Council for Trade in Services shall review progress in the negotiations
and monitor the implementation of the Objectives, Approaches and Timelines set out in this Annex.



Annex D
Rules

I. Anti-Dumping and Subsidies and Countervailing Measures including Fisheries Subsidies

acknowledge that the achievement of substantial results on all aspects of the Rules mandate, in
the form of amendments to the Anti-Dumping (AD) and Subsidies and Countervailing Measures
(SCM) Agreements, is important to the development of the rules-based multilateral trading
system and to the overall balance of results in the DDA;

aim to achieve in the negotiations on Rules further improvements, in particular, to the
transparency, predictability and clarity of the relevant disciplines, to the benefit of all Members,
including in particular developing and least-developed Members. In this respect, the
development dimension of the negotiations must be addressed as an integral part of any outcome;

call on Participants, in considering possible clarifications and improvements in the area of anti-
dumping, to take into account, inter alia, (a) the need to avoid the unwarranted use of anti-
dumping measures, while preserving the basic concepts, principles and effectiveness of the
instrument and its objectives where such measures are warranted; and (b) the desirability of
limiting the costs and complexity of proceedings for interested parties and the investigating
authorities alike, while strengthening the due process, transparency and predictability of such
proceedings and measures;

consider that negotiations on anti-dumping should, as appropriate, clarify and improve the rules
regarding, inter alia, (a) determinations of dumping, injury and causation, and the application of
measures; (b) procedures governing the initiation, conduct and completion of antidumping
investigations, including with a view to strengthening due process and enhancing transparencys;
and (c) the level, scope and duration of measures, including duty assessment, interim and new
shipper reviews, sunset, and anti-circumvention proceedings;

recognize that negotiations on anti-dumping have intensified and deepened, that Participants are
showing a high level of constructive engagement, and that the process of rigorous discussion of
the issues based on specific textual proposals for amendment to the AD Agreement has been
productive and is a necessary step in achieving the substantial results to which Ministers are
committed;

note that, in the negotiations on anti-dumping, the Negotiating Group on Rules has been
discussing in detail proposals on such issues as determinations of injury/causation, the lesser duty
rule, public interest, transparency and due process, interim reviews, sunset, duty assessment,
circumvention, the use of facts available, limited examination and all others rates, dispute
settlement, the definition of dumped imports, affiliated parties, product under consideration, and
the initiation and completion of investigations, and that this process of discussing proposals
before the Group or yet to be submitted will continue after Hong Kong;

note, in respect of subsidies and countervailing measures, that while proposals for amendments to
the SCM Agreement have been submitted on a number of issues, including the definition of a
subsidy, specificity, prohibited subsidies, serious prejudice, export credits and guarantees, and the



allocation of benefit, there is a need to deepen the analysis on the basis of specific textual
proposals in order to ensure a balanced outcome in all areas of the Group's mandate;

8. note the desirability of applying to both anti-dumping and countervailing measures any
clarifications and improvements which are relevant and appropriate to both instruments;

9. recall our commitment at Doha to enhancing the mutual supportiveness of trade and environment,
note that there is broad agreement that the Group should strengthen disciplines on subsidies in the
fisheries sector, including through the prohibition of certain forms of fisheries subsidies that
contribute to overcapacity and over-fishing, and call on Participants promptly to undertake
further detailed work to, inter alia, establish the nature and extent of those disciplines, including
transparency and enforceability. Appropriate and effective special and differential treatment for
developing and least-developed Members should be an integral part of the fisheries subsidies
negotiations, taking into account the importance of this sector to development priorities, poverty
reduction, and livelihood and food security concerns;

10. direct the Group to intensify and accelerate the negotiating process in all areas of its mandate, on
the basis of detailed textual proposals before the Group or yet to be submitted, and complete the
process of analysing proposals by Participants on the AD and SCM Agreements as soon as
possible;

11. mandate the Chairman to prepare, early enough to assure a timely outcome within the context of
the 2006 end date for the Doha Development Agenda and taking account of progress in other
areas of the negotiations, consolidated texts of the AD and SCM Agreements that shall be the
basis for the final stage of the negotiations.

II. Regional Trade Agreements

1. We welcome the progress in negotiations to clarify and improve the WTO's disciplines and
procedures on regional trade agreements (RTAs). Such agreements, which can foster trade liberalization
and promote development, have become an important element in the trade policies of virtually all
Members. Transparency of RTAs is thus of systemic interest as are disciplines that ensure the
complementarity of RTAs with the WTO.

2. We commend the progress in defining the elements of a transparency mechanism for RTAs,
aimed, in particular, at improving existing WTO procedures for gathering factual information on RTAs,
without prejudice to the rights and obligations of Members. We instruct the Negotiating Group on Rules
to intensify its efforts to resolve outstanding issues, with a view to a provisional decision on RTA
transparency by 30 April 2006.

3. We also note with appreciation the work of the Negotiating Group on Rules on WTO's disciplines
governing RTAs, including inter alia on the "substantially all the trade" requirement, the length of RTA
transition periods and RTA developmental aspects. We instruct the Group to intensify negotiations,
based on text proposals as soon as possible after the Sixth Ministerial Conference, so as to arrive at
appropriate outcomes by end 2006.



Annex E
Trade Facilitation

Report by the Negotiating Group on Trade Facilitation to the TNC

1. Since its establishment on 12 October 2004, the Negotiating Group on Trade Facilitation met
eleven times to carry out work under the mandate contained in Annex D of the Decision adopted by the
General Council on 1 August 2004. The negotiations are benefiting from the fact that the mandate allows
for the central development dimension of the Doha negotiations to be addressed directly through the
widely acknowledged benefits of trade facilitation reforms for all WTO Members, the enhancement of
trade facilitation capacity in developing countries and LDCs, and provisions on special and differential
treatment (S&DT) that provide flexibility. Based on the Group's Work Plan (TN/TF/1), Members
contributed to the agreed agenda of the Group, tabling 60 written submissions sponsored by more than
100 delegations. Members appreciate the transparent and inclusive manner in which the negotiations are
being conducted.

2. Good progress has been made in all areas covered by the mandate, through both verbal and
written contributions by Members. A considerable part of the Negotiating Group's meetings has been
spent on addressing the negotiating objective of improving and clarifying relevant aspects of GATT
Articles V, VIII and X, on which about 40 written submissions' have been tabled by Members
representing the full spectrum of the WTO's Membership. Through discussions on these submissions and
related questions and answers (JOB(05)/222), Members have advanced their understanding of the
measures in question and are working towards common ground on many aspects of this part of the
negotiating mandate. Many of these submissions also covered the negotiating objective of enhancing
technical assistance and support for capacity building on trade facilitation, as well as the practical
application of the principle of S&DT. The Group also discussed other valuable submissions dedicated to
these issues.” Advances have also been made on the objective of arriving at provisions for effective
cooperation between customs or any other appropriate authorities on trade facilitation and customs
compliance issues, where two written proposals have been discussed.” Members have also made valuable
contributions on the identification of trade facilitation needs and priorities, development aspects, cost
implications and inter-agency cooperation.*

3. Valuable input has been provided by a number of Members in the form of national experience
papers’ describing national trade facilitation reform processes. In appreciation of the value to developing
countries and LDCs of this aspect of the negotiations, the Negotiating Group recommends that Members
be encouraged to continue this information sharing exercise.

4. Building on the progress made in the negotiations so far, and with a view to developing a set of
multilateral commitments on all elements of the mandate, the Negotiating Group recommends that it
continue to intensify its negotiations on the basis of Members' proposals, as reflected currently in
document TN/TF/W/43/Rev.4, and any new proposals to be presented. Without prejudice to individual
Member's positions on individual proposals, a list of (I) proposed measures to improve and clarify GATT
Articles V, VIII and X; (II) proposed provisions for effective cooperation between customs and other

! TN/TF/W/6-W/15, W/17-W/26, W/28, W/30-W32, W/34-36, W/38-W/40, W/42, W/44-W/49, W/53,
W/55, W/58, W/60-W/62, W/64-W/67, W/69, W/70.

2 TN/TF/W/33, W/41, W/56, W/63, W/73 and W/74.

3 TN/TF/W/57 and W/68.

* TN/TF/W/29, W/33, W/41, W/62 and W/63.

S TN/TF/W/48, W/50 , W/53, W/55, W/58, W/60, W/61, W/65, W/69 and W/75.



authorities on trade facilitation and customs compliance; and, (III) cross-cutting submissions; is provided
below to facilitate further negotiations. In carrying out this work and in tabling further proposals,
Members should be mindful of the overall deadline for finishing the negotiations and the resulting need to
move into focussed drafting mode early enough after the Sixth Ministerial Conference so as to allow for a
timely conclusion of text-based negotiations on all aspects of the mandate.

5. Work needs to continue and broaden on the process of identifying individual Member's trade
facilitation needs and priorities, and the cost implications of possible measures. The Negotiating Group
recommends that relevant international organizations be invited to continue to assist Members in this
process, recognizing the important contributions being made by them already, and be encouraged to
continue and intensify their work more generally in support of the negotiations.

6. In light of the vital importance of technical assistance and capacity building to allow developing
countries and LDCs to fully participate in and benefit from the negotiations, the Negotiating Group
recommends that the commitments in Annex D's mandate in this area be reaffirmed, reinforced and made
operational in a timely manner. To bring the negotiations to a successful conclusion, special attention
needs to be paid to support for technical assistance and capacity building that will allow developing
counties and LDCs to participate effectively in the negotiations, and to technical assistance and capacity
building to implement the results of the negotiations that is precise, effective and operational, and reflects
the trade facilitation needs and priorities of developing countries and LDCs. Recognizing the valuable
assistance already being provided in this area, the Negotiating Group recommends that Members, in
particular developed ones, continue to intensify their support in a comprehensive manner and on a long-
term and sustainable basis, backed by secure funding.

7. The Negotiating Group also recommends that it deepen and intensify its negotiations on the issue
of S&DT, with a view to arriving at S&DT provisions that are precise, effective and operational and that
allow for necessary flexibility in implementing the results of the negotiations. Reaffirming the linkages
among the elements of Annex D, the Negotiating Group recommends that further negotiations on S&DT
build on input presented by Members in the context of measures related to GATT Articles V, VIII and X
and in their proposals of a cross-cutting nature on S&DT.

PROPOSED MEASURES TO IMPROVE AND CLARIFY GATT ARTICLES V, VIII AND X
A. PUBLICATION AND AVAILABILITY OF INFORMATION

e Publication of Trade Regulations
e Publication of Penalty Provisions
o Internet Publication
(a) of elements set out in Article X of GATT 1994
(b) of specified information setting forth procedural sequence and other requirements for
importing goods
o Notification of Trade Regulations
e Establishment of Enquiry Points/SNFP/Information Centres
e Other Measures to Enhance the Availability of Information

B. TIME PERIODS BETWEEN PUBLICATION AND IMPLEMENTATION

¢ Interval between Publication and Entry into Force



CONSULTATION AND COMMENTS ON NEW AND AMENDED RULES

e Prior Consultation and Commenting on New and Amended Rules
e Information on Policy Objectives Sought

ADVANCE RULINGS
e Provision of Advance Rulings
APPEAL PROCEDURES

e Right of Appeal
e Release of Goods in Event of Appeal

OTHER MEASURES TO ENHANCE IMPARTIALITY AND NON-DISCRIMINATION

e Uniform Administration of Trade Regulations

e Maintenance and Reinforcement of Integrity and Ethical Conduct Among Officials
(a) Establishment of a Code of Conduct
(b) Computerized System to Reduce/Eliminate Discretion
(c) System of Penalties

(d) Technical Assistance to Create/Build up Capacities to Prevent and Control Customs
Offences

(e) Appointment of Staff for Education and Training
(f) Coordination and Control Mechanisms

FEES AND CHARGES CONNECTED WITH IMPORTATION AND EXPORTATION

e General Disciplines on Fees and Charges Imposed on or in Connection with Importation and
Exportation
(a) Specific Parameters for Fees/Charges

(b) Publication/Notification of Fees/Charges
(c) Prohibition of Collection of Unpublished Fees and Charges
(d) Periodic Review of Fees/Charges
(e) Automated Payment
e Reduction/Minimization of the Number and Diversity of Fees/Charges

FORMALITIES CONNECTED WITH IMPORTATION AND EXPORTATION

¢ Disciplines on Formalities/Procedures and Data/Documentation Requirements Connected with
Importation and Exportation
(a) Non-discrimination
(b) Periodic Review of Formalities and Requirements
(¢) Reduction/Limitation of Formalities and Documentation Requirements
(d) Use of International Standards
(e) Uniform Customs Code
(f) Acceptance of Commercially Available Information and of Copies
(g) Automation



(h) Single Window/One-time Submission
(i) Elimination of Pre-Shipment Inspection
(j) Phasing out Mandatory Use of Customs Brokers

CONSULARIZATION

e Prohibition of Consular Transaction Requirement

BORDER AGENCY COOPERATION

e Coordination of Activities and Requirement of all Border Agencies

RELEASE AND CLEARANCE OF GOODS

e Expedited/Simplified Release and Clearance of Goods
(a) Pre-arrival Clearance

(b) Expedited Procedures for Express Shipments

(¢) Risk Management /Analysis, Authorized Traders
(d) Post-Clearance Audit
(e) Separating Release from Clearance Procedures

(f) Other Measures to Simplify Customs Release and Clearance

e Establishment and Publication of Average Release and Clearance Times

TARIFF CLASSIFICATION

e Objective Criteria for Tariff Classification

MATTERS RELATED TO GOODS TRANSIT

o Strengthened Non-discrimination
e Disciplines on Fees and Charges
(a) Publication of Fees and Charges and Prohibition of Unpublished ones

(b) Periodic Review of Fees and Charges

(c¢) More effective Disciplines on Charges for Transit

(d) Periodic Exchange Between Neighbouring Authorities

e Disciplines on Transit Formalities and Documentation Requirements

(a)
(b)
(©)
(d)
(e
(H
(2
(h)
()
0)

Periodic Review

Reduction/Simplification

Harmonization/Standardization

Promotion of Regional Transit Arrangements

Simplified and Preferential Clearance for Certain Goods
Limitation of Inspections and Controls

Sealing

Cooperation and Coordination on Document Requirements
Monitoring

Bonded Transport Regime/Guarantees

e Improved Coordination and Cooperation

(a)

Amongst Authorities



(b) Between Authorities and the Private Sector
e Operationalization and Clarification of Terms

PROPOSED PROVISIONS FOR EFFECTIVE COOPERATION BETWEEN CUSTOMS

AND OTHER AUTHORITIES ON TRADE FACILITATION AND CUSTOMS
COMPLIANCE

e Multilateral Mechanism for the Exchange and Handling of Information

CROSS-CUTTING SUBMISSIONS

Needs and Priorities Identification

e General tool to assess needs and priorities and current levels of trade facilitation

e Take result of assessment as one basis for establishing trade facilitation rules, arranging S&D

treatment and providing technical assistance and capacity building support

Technical Assistance and Capacity Building

Technical Assistance and Capacity Building in the Course of the Negotiations

Identification of Needs and Priorities
Compilation of Needs and Priorities of Individual Members
Support for Clarification and Educative Process Including Training

Technical Assistance and Capacity Building Beyond the Negotiations Phase

Implementation of the Outcome
e Coordination Mechanisms for Implementing Needs and Priorities as well as Commitments

Multiple-Areas

Identification of Trade Facilitation Needs and Priorities of Members
Cost Assessment

Inter-Agency Cooperation

Links and Inter-relationship between the Elements of Annex D
Inventory of Trade Facilitation Measures

Assessment of the Current Situation

Timing and Sequencing of Measures



Annex F
Special and Differential Treatment

LDC Agreement-specific Proposals

23) Understanding in Respect of Waivers of Obligations under the GATT 1994

(1) We agree that requests for waivers by least-developed country Members under Article IX of the
WTO Agreement and the Understanding in respect of Waivers of Obligations under the GATT 1994 shall
be given positive consideration and a decision taken within 60 days.

(i1) When considering requests for waivers by other Members exclusively in favour of least-
developed country Members, we agree that a decision shall be taken within 60 days, or in exceptional

circumstances as expeditiously as possible thereafter, without prejudice to the rights of other Members.

36) Decision on Measures in Favour of Least-Developed Countries

We agree that developed-country Members shall, and developing-country Members declaring themselves
in a position to do so should:

(a) i) Provide duty-free and quota-free market access on a lasting basis, for all products originating
from all LDCs by 2008 or no later than the start of the implementation period in a manner that
ensures stability, security and predictability.

(i1) Members facing difficulties at this time to provide market access as set out above shall provide
duty-free and quota-free market access for at least 97 per cent of products originating from LDCs,
defined at the tariff line level, by 2008 or no later than the start of the implementation period. In
addition, these Members shall take steps to progressively achieve compliance with the obligations
set out above, taking into account the impact on other developing countries at similar levels of
development, and, as appropriate, by incrementally building on the initial list of covered products.

(ii1)) Developing-country Members shall be permitted to phase in their commitments and shall enjoy
appropriate flexibility in coverage.

(b) Ensure that preferential rules of origin applicable to imports from LDCs are transparent and
simple, and contribute to facilitating market access.

Members shall notify the implementation of the schemes adopted under this decision every year to the
Committee on Trade and Development. The Committee on Trade and Development shall annually
review the steps taken to provide duty-free and quota-free market access to the LDCs and report to the
General Council for appropriate action.

We urge all donors and relevant international institutions to increase financial and technical support
aimed at the diversification of LDC economies, while providing additional financial and technical
assistance through appropriate delivery mechanisms to meet their implementation obligations, including
fulfilling SPS and TBT requirements, and to assist them in managing their adjustment processes,
including those necessary to face the results of MFN multilateral trade liberalisation.



38) Decision on Measures in Favour of Least-Developed Countries

It is reaffirmed that least-developed country Members will only be required to undertake commitments
and concessions to the extent consistent with their individual development, financial or trade needs, or
their administrative and institutional capacities.

Within the context of coherence arrangements with other international institutions, we urge donors,
multilateral agencies and international financial institutions to coordinate their work to ensure that LDCs
are not subjected to conditionalities on loans, grants and official development assistance that are
inconsistent with their rights and obligations under the WTO Agreements.

84) Agreement on Trade-Related Investment Measures

LDCs shall be allowed to maintain on a temporary basis existing measures that deviate from their
obligations under the TRIMs Agreement. For this purpose, LDCs shall notify the Council for Trade in
Goods (CTG) of such measures within two years, starting 30 days after the date of this declaration. LDCs
will be allowed to maintain these existing measures until the end of a new transition period, lasting seven
years. This transition period may be extended by the CTG under the existing procedures set out in the
TRIMs Agreement, taking into account the individual financial, trade, and development needs of the
Member in question.

LDCs shall also be allowed to introduce new measures that deviate from their obligations under the
TRIMs Agreement. These new TRIMs shall be notified to the CTG no later than six months after their
adoption. The CTG shall give positive consideration to such notifications, taking into account the
individual financial, trade, and development needs of the Member in question. The duration of these
measures will not exceed five years, renewable subject to review and decision by the CTG.

Any measures incompatible with the TRIMs Agreement and adopted under this decision shall be phased
out by year 2020.

88) Decision on Measures in Favour of Least-Developed Countries—Paragraph 1

Least-developed country Members, whilst reaffirming their commitment to the fundamental principles of
the WTO and relevant provisions of GATT 1994, and while complying with the general rules set out in
the aforesaid instruments, will only be required to undertake commitments and concessions to the extent
consistent with their individual development, financial and trade needs, and their administrative and
institutional capabilities. Should a least-developed country Member find that it is not in a position to
comply with a specific obligation or commitment on these grounds, it shall bring the matter to the
attention of the General Council for examination and appropriate action.

We agree that the implementation by LDCs of their obligations or commitments will require further
technical and financial support directly related to the nature and scope of such obligations or
commitments, and direct the WTO to coordinate its efforts with donors and relevant agencies to
significantly increase aid for trade-related technical assistance and capacity building.



U.S. SUBMISSIONS TO THE WTO IN SUPPORT
OF THE DOHA DEVELOPMENT AGENDA
(WTO Document Symbol in Parentheses)

Committee on Agriculture, Special Session

Export Competition, Market Access and Domestic Support (JOB(02)/122)

Joint EC-US Paper on Agriculture (JOB(03)/157)

Proposal for Tariff Rate Quota Reform (G/AG/NG/W/58)

Proposal for Comprehensive Long-Term Agricultural Trade Reform (G/AG/NG/W/15)

Note on Domestic Support Reform (G/AG/NG/W/16)

Tariff Quota Administration (JOB(06)/188)

Domestic Support Simulations — Simulations (JOB(06)/186)

Tariff Quota Administration - Communication by the United States (JOB(06)/184)

Comments on Food Aid (JOB(06)/183)

Agriculture Domestic Support Simulations — Simulations (JOB(06)/151)

Applied Tariff Simulations - Agriculture - Summary of Results (JOB(06)/152)

United States Communication on Special Products (JOB(06)/137)

United States Communication on Export Credits, Export Credit Guarantees or Insurance Programs
(JOB(06)/119)

United States Communication on State Trading Export Enterprises (JOB(06)/79)

United States Communication on Domestic Support - Annex 2 - Domestic Support: The Basis for
Exemption from the Reduction Commitments (JOB(06)/80)

United States' Communication on Food Aid (JOB(06)/78)

Market Access Simulations — Simulations (JOB(06)/63)

US Communication on US Product-Specific Blue Box Limits (JOB(08)/10)

Elements of Special Products Modalities - Communication from Australia, Canada, Costa Rica,
Malaysia, New Zealand, Paraguay, Thailand, United States and Uruguay (JOB(08)/24)

Council on Trade in Services, Special Session

Framework for Negotiation (S/CSS/W/4)

Proposals for Negotiation (JOB(00)/8376)

Accounting Services (S/CSS/W/20)

Audiovisual and Related Services (S/CSS/W/21)

Distribution Services (S/CSS/W/22)

Higher (Tertiary) Education, Adult Education and Training (S/CSS/W/23)

Energy Services (S/CSS/W/24)

Environmental Services (S/CSS/W/25)

Express Delivery Services (S/CSS/W/26)

Financial Services (S/CSS/W/27)

Legal Services (S/CSS/W/28)

Movement of Natural Persons (S/CSS/W/29)

Market Access in Telecommunications and Complementary Services (S/CSS/W/30)
Tourism and Hotels (S/CSS/W/31)

Transparency in Domestic Regulation (S/CSS/W/102)

Advertising and Related Services (S/CSS/W/100)

Desirability of a Safeguard Mechanism for Services: Promoting Liberalization of Trade in Services
(S/WPGR/W/37)



Modalities for the Special Treatment For Least-Developed Country Members in the Negotiations on
Trade In Services — JOB(03)/133

U.S. Government Points of Contact in Least-Developed Country Members (JOB (03)/33)

Proposed Guide for Scheduling Commitments on Energy Services in the WTO (JOB(03)/89)

Small and Medium Sized Enterprises (TN/S/W/5)

Initial Offer (TN/S/O/USA)

An Assessment of Services Trade and Liberalization in the United States and Developing Economies
(TN/S/W/12)

Joint Statement on Market Access in Services (JOB(04)/176)

U.S. Proposal for Transparency Disciplines in Domestic Regulation: Building on Existing
International Disciplines and Proposals (JOB(04)/128)

Communication from the United States: Horizontal Transparency Disciplines in Domestic Regulation
(JOB(06)/182)

Outline of the U.S. position on a Draft Consolidated Text in the WPDR (JOB(06)/223)

Classification in the Telecommunications Sector under the WTO-GATS Framework (TN/S/W/35
and S/CSC/W/45)

Guidelines for Scheduling Commitments Concerning Postal and Courier Services, including Express
Delivery (TN/S/W/30)

Joint Statement on Liberalization of Logistics Services (TN/S/W/34)

Joint Statement on Legal Services (TN/S/W/37 and S/CSC/W/46)

Legal Services — Objectives for Further Liberalisation and Limitations to be Removed (JOB(05)/276)
Joint Statement on Liberalization of Construction and Related Engineering Services (JOB(05)/130)
Joint Statement on Liberalization of Financial Services (JOB(05)/17)

Working Toward a Productive Information Exchange (in the Working Party on GATS Rules)
(JOB(05)/5)

Statement on Services of Common Interest in the Energy Sector (JOB(06)/17)

Implementation of the Modalities for the Special Treatment for Least Developed Country Members in
the Trade in Services Negotiations (JOB(06)/77)

Revised Services Offer (TN/S/O/USA/Rev.1)

Review of Progress in Telecommunications Services (JOB(07)/199)

Review of Progress in Postal and Courier Services, including Express Delivery Collective Request
(JOB(07)/200)

Negotiating Group on Market Access

Tariffs & Trade Data Needs Assessment (TN/MA/W/2)

Negotiations on Environmental Goods (TN/MA/W/3 and TN/TE/W/8)

Modalities Proposal (TN/MA/W/18)

Proposal on Modalities for Addressing Non-Tariff Barriers (NTBs) (TN/MA/W/18/Add.1)

Revenue Implications of Trade Liberalization (TN/MA/W/18/Add.2)

Vertical NTB Modality (TN/MA/W/18/Add.3)

Contribution on an Environmental Goods Modality (TN/TE/W/38) & (TN/MA/W/18/Add.5)
Liberalizing Trade in Environmental Goods (TN/MA/W/3, TN/MA/W/18/Add.4, Add.5, and Add.7)
Non-Tariff Barrier Notifications (TN/MA/W/46/Add.8)

Non-Tariff Barrier Notifications — Revision (TN/MA/W/46/Add.8/Rev.1)

Non-Agricultural Market Access: Modalities (TN/MA/W/44)

Contribution by Canada, European Communities and United States, Non-Agricultural Market Access:
Modalities (JOB(03)/163)

Progress Report: Discussions on Forestry NTBs (TN/MA/W/48/Add.1)

Negotiating NTBs Related to Remanufacturing and Refurbishing (TN/MA/W/18/Add.11)



A View To Harmonize Textile, Apparel, and Footwear Labeling Requirements
(TN/MA/W/18/Add.12)

Progress Report: WTO NAMA Discussions on Autos NTBs (TN/MA/W/18/Add.9)

Tariff Elimination in the Gems and Jewelry Sector (TN/MA/W/61)

Tariff Liberalization in the Forest Products Sector (TN/MA/W/64)

Tariff Elimination in the Electronics/Electrical Sector (TN/MA/W/59)

Initial List of Environmental Goods (TN/MA/W/18/Add.7 or TN/TE/W/52)

Treatment of Non Ad Valorem Technical Tariffs (TN/MA/W/18/Add.8)

Tariff Liberalization in the Chemicals Sector (TN/MA/W/58)

How to Create a Critical Mass Sectoral Initiative (TN/MA/W/55)

U.S. Proposal on Negotiating NTBs Related to the Auto Sector (TN/MA/W/18/Add.6)

Non-Tariff Barriers Building Codes and the Wood Products Sector (TN/MA/W/48)

Non-Tariff Barriers — Requests (TN/MA/NTR/3)

Tariff Elimination in the Electronics/Electrical Sector (TN/MA/W/69)

Open Access to Enhanced Healthcare (JOB(06)/35)

Progress Report: NTB Discussions Related to Remanufactured and Refurbished Goods
(TN/MA/W/18/Add.10) and (TN/MA/W/18/Add.10/Corr.1)

Tariff Liberalisation in the Forest Products Sector] (TN/MA/W/75)

Negotiating Text on Textiles, Apparel, Footwear and Travel Goods Labeling Requirements
(TN/MA/W/18/Add.14)

Tariff Liberalization in the Chemicals Sector (TN/MA/W/72)

Progress Report: Sectoral Discussions on Tariff Elimination in the Chemicals Sector
(TN/MA/W/18/Add.1)

Tariff Elimination in the Electronics/Electrical Sector JOB(06)/85

Negotiating Proposal on Tariff Liberalisation in the Forest Products Sector JOB(06)/128

Market Access for Environmental Goods TN/MA/W/70

Negotiating Proposal on Tariff Elimination in the Gems and Jewellery Sector TN/MA/W/61/Add.2
Swiss Dual proposal JOB(05)/36

Analytical Contributions June 2005 JOB(05)/97

Room Document for Simulation Presentation March 06. Actual doc # unknown.

Negotiating Text on Liberalizing Trade in Remanufactured Goods (TN/MA/W/18/Add.15)
Revised U.S. Negotiating Text on Liberalizing Trade in Remanufactured Goods
(TN/MA/W/18/Add.16)

Regulation of Remanufactured Goods: Answers to Frequently Asked Questions
(JOB(07)/60)

Non-Tariff Barriers — Requests (TN/MA/NTR/3/Add.2)

Proposal for Modifications to "Ministerial Decision on Procedures for the Facilitation of
Solutions to Non-Tariff Barriers” (TN/MA/W/88) NTBs (JOB(07)/145)

Reducing Non-Tariff Barriers to Trade Related to Labeling of Textiles, Apparel, Footwear and Travel
Goods — HS Classifications of Travel Goods (JOB(07)/59)

Reducing Non-Tariff Barriers to Trade Related to Labelling of Textiles, Apparel, Footwear
and Travel Goods - U.S. Responses to U.S. Questions (JOB(06)/266/Add.1)

Non-Tariff Barriers to Trade related to Textiles, Clothing and Footwear - U.S. answers to
Questionnaire by the European Communities (JOB(07)/22)

Communication from the European Communities and the United States on NTBs related to
Textiles, Apparel, Footwear and Clothing (TN/MA/W/93)

Negotiating Text on Liberalizing Trade in Remanufactured Goods
(TN/MA/W/18/Add.16/Rev.1)

[lustrative Examples of Remanufactured Goods (JOB(07)/224)



Negotiating Text on Non-Tariff Barriers Pertaining to the Electrical Safety and Electromagnetic
Compatibility (EMC) of Electronic Goods (TN/MA/W/105 Rev.1)

Negotiating Protocol on Enhanced Transparency on Export Licensing (TN/MA/W/15/Add.4/Rev.1)
Communication from the United States on Automotive NTBs (JOB(08)/39)

Non Paper on “Committee-First” for the “Horizontal Mechanism”, TN/MA/W/106 of 9 May 2008
(JOB(08)/45)

Agreement on Non-Tariff Barriers Pertaining to Standards, Technical Regulations, and Conformity
Assessment Procedures for Automotive Products (JOB (08)/46)

Sectoral Negotiations in Non-Agricultural Market Access (NAMA) (TN/MA/W/97/Rev.1)

Joint paper on Revised Draft Modalities for Non-Agricultural Market Access (NAMA)
(TN/MA/W/95)

Communication from the European Communities and the United States for an Anti-Concentration
Clause in NAMA (TN/MA/W/96)

Tariff Elimination in the Sports Equipment Sector (TN/MA/W/85)

Negotiating Group on Rules

Fisheries Subsidies -- Joint communication from the United States, Australia, Chile, Ecuador, Iceland,
New Zealand, Peru, and the Philippines (TN/RL/W/3)

Fisheries Subsidies (TN/RL/W/21)

OECD Steel Paper (TN/RL/W/24)

Questions on Papers Submitted to Rules Negotiating Group (TN/RL/W/25)

Basic Concepts of the Trade Remedies Rules (TN/RL/W/27)

Special and Differential Treatment and the Subsidies Agreement (TN/RL/W/33)

Second Set of Questions from the United States on Papers Submitted to the Rules Negotiating Group
(TN/RL/W/34)

Investigatory Procedures Under The Antidumping and Subsidies Agreements (TN/RL/W/35)
Communication From The United States Attaching A Communiqué From The Organization For
Economic Cooperation And Development (OECD) (TN/RL/W/49)

Circumvention (TN/RL/W/50)

Replies To Questions Presented To The United States On Submission TN/RI/W/27 (TN/RL/W/53)
Third Set Of Questions From The United States On Papers Submitted To The Rules Negotiating
Group (TN/RL/W/54)

Responses By The United States To Questions From Australia On Investigatory Procedures Under
The Anti-Dumping And Subsidies Agreements (TN/RL/W/71)

Identification Of Certain Major Issues Under The Anti-Dumping And Subsidies Agreements
(TN/RL/W/72)

Possible Approaches To Improved Disciplines On Fisheries Subsidies (TN/RL/W/77)

Subsidies Disciplines Requiring Clarification And Improvement (TN/RL/W/78)

Elements Of A Steel Subsidies Agreement (TN/RL/W/95)

Identification of Additional Issues under the Anti-dumping and Subsidies Agreements (TN/RL/W/98)
Fourth Set Of Questions From The United States On Papers Submitted To The Rules Negotiating
Group (TN/RL/W/103)

Further Issues Identified Under The Anti-Dumping And Subsidies Agreements For Discussion By the
Negotiating Group On Rules (TN/RL/W/130)

Replies to the Questions from India on TN/RL/W/35 (TN/RL/W/147)

Three Issues Identified by the United States (TN/RL/W/153)

Accrual of Interest (TN/RL/W/168)

Additional Views on the Structure of the Fisheries Subsidies Negotiations (TN/RL/W/169)



Fisheries Subsidies (TN/RL/W/196) (co-sponsored with Brazil, Chile, Colombia, Ecuador, Iceland,
New Zealand, Pakistan and Peru)

Offsets for Non-Dumped Comparisons (TN/RL/W/208)

Allocation of Subsidy Benefits Over Time (TN/RL/GEN/4)

Exchange Rates (TN/RL/W/GENY/S)

New Shipper Reviews (TN/RL/GEN/11)

Allocation Periods for Subsidy Benefits (TN/RL/GEN/12)

Prompt Access to Non-Confidential Information (TN/RL/GEN/13)

Conduct of Verifications (TN/RL/GEN/15)

All-Others Rate (TN/RL/GEN/16)

Expensing Versus Allocating Subsidy Benefits (TN/RL/GEN/17/Rev.1)

Preliminary Determinations (TN/RL/GEN/25)

Circumvention (TN/RL/GEN/29)

Fisheries Subsidies — Programmes for Decommissioning of Vessels and Licence Retirement
(TN/RL/GEN/41)

Further Submission on When and How to Allocate Subsidy Benefits Over Time (TN/RL/GEN/45)
Further Comments on Lesser Duty Proposals (TN/RL/GEN/58)

Causation (TN/RL/GEN/59)

Submission on Circumvention (TN/RL/GEN/71)

Identification of Parties (TN/RL/GEN/89) (co-sponsored with Brazil)

Access to Non-Confidential Information (TN/RL/GEN/90)

New Shipper Reviews (TN/RL/GEN/91)

Expanding the Prohibited “Red Light* Subsidy Category (TN/RL/GEN/94)

Further Submission on Facts Available (TN/RL/GEN/105)

Circumvention (TN/RL/GEN/106)

Exchange Rates (TN/RL/GEN/107)

Disclosure of Essential Preliminary Legal and Factual Considerations (Mandatory Preliminary
Determinations) (TN/RL/GEN/108)

Fisheries Subsidies (TN/RL/GEN/127)

Causation (TN/RL/GEN/128)

Definition of Domestic Industry for Perishable, Seasonal Agricultural Products (TN/RL/GEN/129)
Allocation and Expensing of Subsidies Benefits (TN/RL/GEN/130)

Collection of Anti-Dumping Duties under Article 9.3 (TN/RL/GEN/131)

Conduct of On-the-Spot Investigations (TN/RL/GEN/132)

Disclosure of Calculations in Preliminary and Final Determinations (TN/RL/GEN/133)
Fisheries Subsidies: Proposed New Disciplines (TN/RL/GEN/145)

Expanding the Prohibited Red Light Subsidy Category — Draft Text (TN/RL/GEN/146)
Proposal on Offsets for Non-Dumped Comparisons (TN/RL/GEN/147)

Fisheries Subsidies (TN/RL/W/235) (co-sponsored with Australia and New Zealand)

Committee on Antidumping Practices

Proposal for Operationalization of Art. 15 (G/ADP/AHG/W/138)
Draft Recommendation on Operationalizing Art. 15 (G/ADP/AHG/W/143)
Para. 7.4: Annual Reviews of the Antidumping Agreement (G/ADP/W/427)



Committee on Subsidies and Countervailing Measures

Approval of Qualifying Requests under SCM Article. 27.4, Joint communication from the United
States, Australia, Canada, the EU, Japan and Switzerland (G/SCM/W/521)

Dispute Settlement Body, Special Session

Contribution of the United States to the Improvement of the Dispute Settlement Understanding of the
WTO-Related to Transparency (TN/DS/W/13)

Negotiations on Improvements And Clarifications of the Dispute Settlement Understanding on
Improving Flexibility and Member Control in WTO Dispute Settlement (TN/DS/W/28)

Further Contribution of The United States to The Improvement of The Dispute Settlement
Understanding of the WTO Related to Transparency (TN/DS/W/46)

Negotiations on Improvements and Clarifications of the Dispute Settlement Understanding on
Improving Flexibility and Member Control in WTO Dispute Settlement, Joint communication from
United States and Chile (TN/DS/W/52)

Some Questions for Consideration on Item(f) (TN/DS/W/74)

Contribution of the United States on Some Practical Considerations in Improving the Dispute
Settlement Understanding of the WTO Related to Transparency and Open Meetings (TN/DS/W/79)
Further Contribution of the United States on Improving Flexibility and Member Control in WTO
Dispute Settlement (TN/DS/W/82)

Further Contribution of the United States on Improving Flexibility and Member Control in WTO
Dispute Settlement, Addendum (TN/DS/W/82/Add.1)

Further Contribution of the United States on Improving Flexibility and Member Control in WTO
Dispute Settlement, Addendum, Corrigendum (TN/DS/W/82/Add.1/Corr.1)

Further Contribution of the United States to the Improvement of the Dispute Settlement
Understanding of the WTO Related to Transparency - Revised Legal Drafting (TN/DS/W/86)
Dispute Settlement Body - Special Session - Negotiations on Improvements and Clarifications of the
Dispute Settlement Understanding - Further Contribution of the United States on Improving
Flexibility and Member Control - Addendum (TN/DS/W/82/Add.2)

Flexibility and Member Control - Revised Textual Proposal by Chile and the United States
(TN/DS/W/89)

Trade Facilitation

Article VIII - Fees and Formalities (G/C/W/384)

Article X - Publication and Administration (G/C/W/400)

Integrated and Comprehensive Approach to Special and Differential Treatment (G/C/W/451)
Communication on Trade Facilitation (JOB(04)/103)

Introduction to Proposals by the United States of America (TN/TF/W/11)

Advance Binding Rulings (TN/TF/W/12)

Proposal on Transparency and Publication (TN/TF/W/13)

Communication from the United States (TN/TF/W/14)

Express Shipments (TN/TF/W/15)

Release of Goods (TN/TF/W/21)

Consularization - Proposal from Uganda and the United States (TN/TF/W/22)

Multilateral Mechanism - Proposal from India and the United States (TN/TF/W/57)

United States Assistance on Trade Facilitation (TN/TF/W/71)

Communication from Australia, Canada and the United States - Draft Text on Advance Rulings
(TN/TF/W/125)



Communication from Uganda and the United States — Consularization (TN/TF/W/86 and Add.1)

Communication from Uganda and the United States — Consularization (TN/TF/W/104)

Communication from the United States - Express Shipments (TN/TF/W/91)

Communication from Chile, Peru, and the United States - Internet Publication (TN/TF/W/89)

Communication from Australia, Canada, and the United States - Common Elements of Advance

Rulings (TN/TF/W/80)

Communication from the United States — Draft Text on Internet Publication (TN/TF/W/145)

Communication from the United States — Draft Text on Expedited Shipments (TN/TF/W/144 and

Rev.1&2)

e Communication from the United States -- United States Assistance on Trade Facilitation
(TN/TF/W/151)

e Communication From Australia, Canada, Turkey And The United States -- Draft Text On Advance
Rulings (TN/TF/W/153)

e Communication From Uganda And The United States -- Prohibiting Consularization Requirements:

Fulfilling A Longstanding Trade Facilitation Objective (TN/TF/W/156)

Committee on Trade and Environment, Regular and Special Session

e Sub-Paragraph 31 (i) of the Doha Declaration — Relationship between existing WTO rules and
specific trade obligations set out in Multilateral Environmental Agreements (MEAs) (TN/TE/W/20
and TN/TE/W/40)

e Sub-Paragraph 31 (ii) of the Doha Declaration - Procedures for information exchange between MEA
Secretariats and relevant WTO committees and criteria for granting MEA observer status
(TN/TE/W/5 and TN/TE/W/70)

e Sub-Paragraph 31(iii) of the Doha Declaration — Market access for environmental goods and services
(TN/TE/W/8, TN/TE/W/34, TN/TE/W/38, TN/TE/W/52, TN/TE/W/64, TN/TE/W/65, JOB(06)140
and JOB(06)169, JOB(07)/54, and JOB(07)193)

e Paragraph 33 of the Doha Declaration (WT/CTE/W/227)

Six dual submissions on Environmental Goods to the Committee on Trade and Environment Special
Session and the Negotiating Group on Market Access are also listed under the Negotiating Group on
Market Access.

Council on TRIPS, Regular & Special Session

e Questions and Answers: Comparison of Proposals (TN/IP/W/1)

e Issues for Discussion, Article 23.4 (TN/IP/W/2)

e Proposal for a Multilateral System of Registration and Protection of Geographic Indications for Wine
& Spirits Based on Article 23.4 of the TRIPS Agreement (TN/IP/W/5)

e Multilateral System of Registration and Protection of Geographic Indications for Wine & Spirits
(TN/IP/W/6)

e Paragraph 6 of the Doha Declaration on TRIPS and Public Health (IP/C/W/340)
Second Submission on Paragraph 6 of the Doha Declaration on TRIPS and Public Health
(IP/C/W/358)

e Implications of Article 23 Extension (IP/C/W/386)

e Moratorium to Address Needs of Developing and Least-Developed Members with No or Insufficient
Manufacturing Capacities in the Pharmaceutical Sector (IP/C/W/396)

e Joint Proposal for a Multilateral System of Notification and Registration of Geographical Indications
for Wines and Spirits (TN/IP/W/9)



e Article 27.3(B), Relationship between the TRIPS Agreement and the CBD, and the Protection of
Traditional Knowledge and Folklore (IP/C/W/434)

e Technology Transfer Practices of the U.S. National Cancer Institute's Departmental Therapeutics
Program (IP/C/W/341)

e Access to Genetic Resources: Regime of the United States’ National Parks (IP/C/W/393)

e Proposed Draft TRIPS Council Decision on the Establishment of a Multilateral System of
Notification and Registration of Geographical Indications for Wines and Spirits (TN/IP/W/10 and
Add.1)

e Article 27.3(B), Relationship between the TRIPS Agreement and the CBD and the Protection of
Traditional Knowledge and Folklore (IP/C/W/449)

e Comments on Implementation of the 30 August 2003 Agreement (Solution) on the TRIPS Agreement
and Public Health (IP/C/W/444)

o Relationship between the Trips Agreement and the CBD, and the Protection of Traditional
Knowledge and Folklore (IP/C/W/469)

Committee on Trade and Development, Special Session

e Remarks on the Review of Special and Differential Treatment (TN/CTD/W/9)
e Monitoring Mechanism (TN/CTD/W/19)
e Approach to Agreement-Specific Proposals (TN/CTD/W/27)

Working Group on Transparency in Government Procurement

e Capacity Building Questions (WT/WGTGP/W/34)
Workplan Proposal (WT/WGTGP/W/35)

o Considerations Related to Enforcement of an Agreement on Transparency in Government
Procurement (WT/WGTGP/W/38)

Work Program on Electronic Commerce

e  Work Program on Electronic Commerce (WT/GC/W/493/Rev.1)

Working Group on the Relationship between Trade and Investment

e Covering FDI & Portfolio Investment in an Agreement (WT/WGTI/W/142)
Working Group on the Interaction between Trade and Competition Policy

Technical Assistance (WT/WGTCP/W/185)

Hardcore Cartels (WT/WGTCP/W/203)

Voluntary Cooperation (WT/WGTCP/W/204)

Transparency & Non-discrimination (WT/WGTCP/W/218)

Procedural Fairness (WT/WGTCP/W/219)

The Benefits of Peer Review in the WTO Competition Context (WT/WGTCP/W/233)

Updated: 12 Dec 2008



WTO Affinity Groups in the DDA
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G-20 G-33 G-10 NAMA-11 LDCsin WTO
Argentina Antigua- Barbuda Chinese Taipei Argentina Angola
Bolivia Barbados Iceland Brazil** Bangladesh
Brazil** Belize Israel Egypt Benin
Chile Benin Japan India** Burkina Faso
China Bolivia Korea Indonesia Burundi
Cuba Botswana Liechtenstein Namibia Cambodia
Ecuador China Mauritius Philippines Central Africa Rep
Egypt Congo Norway South Africa** Chad
Guatemala Cote d’Ivoire Switzerland** Tunisia Congo, DRC
India Cuba Venezuela Djibouti
Indonesia Dominica Gambia
Mexico Dominican Rep. Guinea
Nigeria El Salvador Guinea Bissau
Pakistan Grenada Haiti
Paraguay Guatemala Lesotho
Peru Guyana Madagascar
Philippines | Haiti Malawi
South Africa | Honduras Maldives
Tanzania India Mali
Thailand Indonesia** Mauritania
Uruguay Jamaica Mozambique
Venezuela Kenya Myanmar (Burma)
Zimbabwe Korea Nepal
Madagascar Niger
Mauritius Rwanda
Mongolia Senegal
Mozambique Sierra Leone
Nicaragua Solomon Islands
Nigeria Tanzania
Pakistan Togo
Panama Uganda
Peru Zambia
Philippines
St. Kitts &Nevis LDCs acceding:
St. Lucia Afghanistan
St. Vincent & Grenadines Bhutan
Senegal Comoros
Sri Lanka Equatorial Guinea
Suriname Ethiopia
Tanzania Laos
Trinidad &Tobago Liberia
Turkey Samoa
Uganda Sao Tome & Principe
Venezuela Sudan
Zambia Vanuatu
Zimbabwe Yemen
WTO Observers:
Holy See*

** = Group Coordinator

*Permanent Observer Status




MEMBERSHIP OF THE WORLD TRADE ORGANIZATION
as of December 1, 2008 (153 Members)

Entry into Force/

Entry into Force/

Government Membership Government Membership
Albania September 8, 2000 Democratic Republic of the January 1, 1997
Congo

Angola November 23, 1996|Denmark January 1, 1995
Antigua and Barbuda January 1, 1995|Djibouti May 31, 1995
Argentina January 1, 1995|Dominica January 1, 1995
Armenia February 5, 2003 (Dominican Republic March 9, 1995
Australia January 1, 1995|Ecuador January 21, 1996
Austria January 1, 1995|Egypt June 30, 1995
Bahrain0078 January 1, 1995|El Salvador May 7, 1995
Bangladesh January 1, 1995|Estonia November 13, 1999
Barbados January 1, 1995|European Union January 1, 1995
Belgium January 1, 1995|Fiji January 14, 1996
Belize January 1, 1995|Finland January 1, 1995
Benin February 22, 1996|France January 1, 1995
Bolivia September 12, 1995|Gabon January 1, 1995
Botswana May 31, 1995|Georgia June 14, 2000
Brazil January 1, 1995|Germany January 1, 1995
Brunei Darussalam January 1, 1995|Ghana January 1, 1995
Bulgaria December 1, 1996|Greece January 1, 1995
Burkina Faso June 3, 1995|Grenada February 22, 1996
Burundi July 23, 1995|Guatemala July 21, 1995
Cambodia October 12. 2004|Guinea October 25, 1995
Cameroon December 13, 1995|Guinea Bissau May 31, 1995
Canada January 1, 1995|Guyana January 1, 1995
Cape Verde July 23, 2008

Central African Republic May 31, 1995|Haiti January 30, 1996
Chad October 19, 1996|Honduras January 1, 1995

Chile January 1, 1995|Hong Kong, China January 1, 1995
China December 11, 2001 |Hungary January 1, 1995
Colombia April 30, 1995(Iceland January 1, 1995
Congo March 27, 1997|India January 1, 1995
Costa Rica January 1, 1995|Indonesia January 1, 1995
Cote d'Ivoire January 1, 1995|Ireland January 1, 1995
Croatia November 30, 2000|Israel April 21, 1995
Cuba April 20, 1995(Italy January 1, 1995
Cyprus July 30, 1995(Jamaica March 9, 1995
Czech Republic January 1, 1995|Japan January 1, 1995




MEMBERSHIP OF THE WORLD TRADE ORGANIZATION (cont.)

Entry into Force/

Entry into Force/

Government Membership Government Membership
Jordan April 11, 2000(Norway January 1, 1995
Kenya January 1, 1995|Oman November 9, 2000
Korea, Republic of January 1, 1995|Pakistan January 1, 1995
Kuwait January 1, 1995|Panama September 6, 1997
Kyrgyz Republic December 20, 1998|Papua New Guinea June 9, 1996
Latvia February 10, 1999|Paraguay January 1, 1995
Lesotho May 31, 1995|Peru January 1, 1995
Liechtenstein September 1, 1995|Philippines January 1, 1995
Lithuania May 31, 2001|Poland July 1, 1995
Luxembourg January 1, 1995|Portugal January 1, 1995
Macao, China January 1, 1995|Qatar January 13, 1996
Macedonia April 4, 2003|Romania January 1, 1995
Madagascar November 17, 1995|Rwanda May 22, 1996
Malawi May 31, 1995|Saint Kitts and Nevis February 21, 1996
Malaysia January 1, 1995|Saint Lucia January 1, 1995
Maldives May 31, 1995|Saint Vincent and the January 1, 1995

Grenadines
Mali May 31, 1995|Saudi Arabia December 11, 2005
Malta January 1, 1995|Senegal January 1, 1995
Mauritania May 31, 1995|Sierra Leone July 23, 1995
Mauritius January 1, 1995 Singapore January 1, 1995
Mexico January 1, 1995(Slovak Republic January 1, 1995
Moldova July 26, 2001 [Slovenia July 30, 1995
Mongolia January 29, 1997|Solomon Islands July 26, 1996
Morocco January 1, 1995|South Africa January 1, 1995
Mozambique August 26, 1995|Spain January 1, 1995
Myanmar January 1, 1995|Sri Lanka January 1, 1995
Namibia January 1, 1995|Suriname January 1, 1995
Nepal April 14, 2003|Swaziland January 1, 1995
Netherlands - For the January 1, 1995|Sweden January 1, 1995
Kingdom in Europe and
Netherlands Antilles
New Zealand January 1, 1995|Switzerland July 1, 1995
Nicaragua September 3, 1995|Taiwan (referred to in the January 1, 2002

WTO as Chinese Taipei)
Niger December 13, 1996|Tanzania January 1, 1995
Nigeria January 1, 1995|Thailand January 1, 1995

Ukraine May 16, 2008
The Gambia October 23, 1996|United Kingdom January 1, 1995
Togo May 31, 1995|United States of America January 1, 1995
Tonga July 27, 2007 |Uruguay January 1, 1995
Trinidad and Tobago March 1, , 1995|Venezuela January 1, 1995
Tunisia March 29, 1995|Vietnam January 11, 2007
Tukey March 26, 1995|Zambia January 1, 1995
Uganda January 1, 1995|Zimbabwe March 5, 1995

United Arab Emirates

April 10, 1996




PROPOSED REVISED SCALE OF CONTRIBUTIONS FOR 2009

(Minimum contribution of 0.015 per cent)

2008 net 2009 ) 2009 2009 net
MEMBER Contribution | Contribution Utl')ﬁm'?l Contribution Contribution
CHF CHF o flsljfpizrsl % Interest? CHF
incl. Surplus before 2007
2006 Surplus
Albania 37,359 41,294 (880) 0.022 (235) 40,179
Angola 208,143 251,518 (5,360) 0.134 (1,110) 245,048
Antigua and Barbuda 26,685 28,155 (600) 0.015 (212) 27,343
Argentina 572,838 591,255 (12,600) 0.315 0 578,655
Armenia 26,685 28,155 (600) 0.015 (187) 27,368
Australia 2,028,060 2,149,165 (45,800) 1.145 (11,940) 2,091,425
Austria 2,511,948 | 2,563,982 (54,640) 1366 | (18,039) | 2,491,303
Bahrain 142,320 152,037 (3,240) 0.081 0 148,797
Bangladesh 181,458 189,577 (4,040) 0.101 0 185,537
Barbados 30,243 28,155 (600) 0.015 (144) 27,411
Belgium 4,685,886 4,810,751 (102,520) 2.563 (30,022) 4,678,209
Belize 26,685 28,155 (600) 0.015 (141) 27 414
Benin 26,685 28,155 (600) 0.015 (89) 27 466
Bolivia 40,917 45,048 (960) 0.024 (10) 44,078
Botswana 62,265 63,818 (1,360) 0.034 (291) 62,167
Brazil 1,574,415 1,683,669 (35,880) 0.897 (9,012) 1,638,777
Brunei Darussalam 71,160 73,203 (1,560) 0.039 (467) 71,176
Bulgaria 231,270 266,534 (5,680) 0.142 (1,582) 259,272
Burkina Faso 26,685 28,155 (600) 0.015 0 27,555
Burundi 26,685 28,155 (600) 0.015 0 27,555
Cambodia 58,707 63,818 (1,360) 0.034 (287) 62,171
Cameroon 49,812 52,556 (1,120) 0.028 (152) 51,284
Canada 6,272,754 6,308,597 (134,440) 3.361 (48,760) 6,125,397
Cape Verde 0 28,155 (600) 0.015 0 27,555
Central African Republic 26,685 28,155 (600) 0.015 0 27,555
Chad 26,685 28,155 (600) 0.015 0 27,555
Chile 553,269 625,041 (13,320) 0.333 (2,640) 609,081
China, People's Republic of 9,496,302 11,070,546 (235,920) 5.898 (12,443) 10,822,183
Colombia 343,347 364,138 (7,760) 0.194 (1,747) 354,631
Congo 48,033 45,048 (960) 0.024 0 44,088
Costa Rica 158,331 161,422 (3,440) 0.086 (1) 157,981
Cote d'Ivoire 110,298 116,374 (2,480) 0.062 0 113,894
Croatia 293,535 313,459 (6,680) 0.167 (1,731) 305,048
Cuba 104,961 116,374 (2,480) 0.062 (579) 113,315
Cyprus 120,972 123,882 (2,640) 0.066 (840) 120,402
Czech Republic 1,174,140 1,304,515 (27,800) 0.695 (7,374) 1,269,341
Democratic Republic of the Congo 26,685 28,155 (600) 0.015 0 27,555
Denmark 1,752,315 1,846,968 (39,360) 0.984 | (3,328) 1,804,280
Djibouti 26,685 28,155 (600) 0.015 0 27,555
Dominica 26,685 28,155 (600) 0.015 0 27,555
Dominican Republic 177,900 174,561 (3,720) 0.093 (790) 170,051
Ecuador 156,552 170,807 (3,640) 0.091 (1,159) 166,008
Egypt 430,518 465,496 (9,920) 0.248 (471) 455,105
! The 2007 Surplus is distributed on the same basis as the Members' assessed contribution as at 1 January

2009.

? Interest earned in 2007 under the Early Payment Encouragement Scheme (L/6384) to be deducted from

the 2009 contribution.




2008 net 2009 ) 2009 2009 net
MEMBER Contribution | Contribution U tP ?m? Contribution Contribution
CHF CHF o flsljfpiﬁlsl % Interest’ CHF
incl. Surplus before 2007"
2006 Surplus

El Salvador 101,403 101,358 (2,160) 0.054 (148) 99,050
Estonia 144,099 165,176 (3,520) 0.088 | (1,059) 160,597
European Communities 0 0 0 0 0 0
Fiji 26,685 28,155 (600) 0.015 (198) 27,357
Finland 1,118,991 1,199,403 (25,560) 0.639 | (8,499) 1,165,344
Former Yugoslave Republic of Macedonia 42,696 45,048 (960) 0.024 (21) 44,067
France 8,674,404 8,851,932 (188,640) 4.716 (3,111) 8,600,181
Gabon 48,033 45,048 (960) 0.024 0 44,088
Gambia 26,685 28,155 (600) 0.015 0 27,555
Georgia 32,022 37,540 (800) 0.02 (196) 36,544
Germany 15,765,498 16,521,354 (352,080) 8.802 | (106,585) 16,062,689
Ghana 71,160 78,834 (1,680) 0.042 (52) 77,102
Greece 862,815 906,591 (19,320) 0.483 (4,777) 882,494
Grenada 26,685 28,155 (600) 0.015 0 27,555
Guatemala 112,077 125,759 (2,680) 0.067 (771) 122,308
Guinea 26,685 28,155 (600) 0.015 0 27,555
Guinea-Bissau 26,685 28,155 (600) 0.015 0 27,555
Guyana 26,685 28,155 (600) 0.015 (81) 27,474
Haiti 26,685 28,155 (600) 0.015 (39) 27,516
Honduras 64,044 65,695 (1,400) 0.035 (53) 64,242
Hong Kong, China 5,235,597 5,341,942 (113,840) 2.846 | (42,265) 5,185,837
Hungary 1,054,947 1,139,339 (24,280) 0.607 (6,196) 1,108,863
Iceland 80,055 86,342 (1,840) 0.046 (589) 83,913
India 1,328,913 2,333,111 (49,720) 1.243 (3,389) 2,280,002
Indonesia 1,321,797 1,392,734 (29,680) 0.742 (7,866) 1,355,188
Treland 2,289,573 2,351,881 (50,120) 1253 | (18,047) 2,283,714
Israel 898,395 897,206 (19,120) 0.478 (5,464) 872,622
Italy 7,039,503 7,256,482 (154,640) 3.866 | (49,181) 7,052,661
Jamaica 81,834 82,588 (1,760) 0.044 0 80,828
Japan 9,811,185 9,946,223 | (211,960) 5299 | (58,954) 9,675,309
Jordan 122,751 133,267 (2,840) 0.071 (565) 129,862
Kenya 78,276 84,465 (1,800) 0.045 (430) 82,235
Korea, Republic of 4,523,997 4,859,553 (103,560) 2.589 (19,364) 4,736,629
Kuwait 421,623 486,143 (10,360) 0.259 (724) 475,059
Kyrgyz Republic 26,685 28,155 (600) 0.015 (131) 27,424
Latvia 110,298 127,636 (2,720) 0.068 (734) 124,182
Lesotho 26,685 28,155 (600) 0.015 5) 27,550
Liechtenstein 44,475 45,048 (960) 0.024 (337) 43,751
Lithuania 199,248 228,994 (4,880) 0.122 (959) 223,155
Luxembourg 674,241 733,907 (15,640) 0.391 (4,967) 713,300
Macao, China 131,646 140,775 (3,000) 0.075 (930) 136,845
Madagascar 26,685 28,155 (600) 0.015 (76) 27,479
Malawi 26,685 28,155 (600) 0.015 0 27,555
Malaysia 2,182,833 2,256,154 (48,080) 1202 | (16,103) 2,191,971
Maldives 26,685 28,155 (600) 0.015 (129) 27,426
Mali 26,685 28,155 (600) 0.015 0 27,555
Malta 74,718 78,834 (1,680) 0.042 (509) 76,645
Mauritania 26,685 28,155 (600) 0.015 0 27,555
Mauritius 62,265 61,941 (1,320) 0.033 (406) 60,215
Mexico 3,741,237 3,767,139 (80,280) 2.007 | (17,737) 3,669,122
Moldova 26,685 30,032 (640) 0.016 (185) 29,207
Mongolia 26,685 28,155 (600) 0.015 (211) 27,344




2008 net 2009 ) 2009 2009 net
MEMBER Contribution | Contribution U tP ?m? Contribution Contribution
CHF CHF o flsljfpiﬁlsl % Interest’ CHF
incl. Surplus before 2007"
2006 Surplus

Morocco 289,977 305,951 (6,520) 0.163 (2,207) 297,224
Mozambique 35,580 37,540 (800) 0.02 (207) 36,533
Myanmar, Union of 49,812 52,556 (1,120) 0.028 4) 51,432
Namibia 33,801 39,417 (840) 0.021 0 38,577
Nepal 28,464 30,032 (640) 0.016 (164) 29,228
Netherlands 5,984,556 6,167,822 (131,440) 3.286 | (33,322) 6,003,060
New Zealand 455,424 469,250 (10,000) 0.25 (3,338) 455,912
Nicaragua 37,359 39,417 (840) 0.021 0 38,577
Niger 26,685 28,155 (600) 0.015 0 27,555
Nigeria 482,109 442,972 (9,440) 0.236 (1) 433,531
Norway 1,529,940 1,623,605 (34,600) 0.865 | (10,252) 1,578,753
Oman 217,038 228,994 (4,880) 0.122 (930) 223,184
Pakistan 298,872 330,352 (7,040) 0.176 (1,754) 321,558
Panama 161,889 163,299 (3,480) 0.087 (332) 159,487
Papua New Guinea 44,475 39,417 (840) 0.021 (325) 38,252
Paraguay 56,928 63,818 (1,360) 0.034 0 62,458
Peru 225,933 255,272 (5,440) 0.136 0 249,832
Philippines 829,014 824,003 (17,560) 0.439 (1,871) 804,572
Poland 1,517,487 1,698,685 (36,200) 0.905 | (10,869) 1,651,616
Portugal 946,428 972,286 (20,720) 0.518 (1,212) 950,354
Qatar 238,386 294,689 (6,280) 0.157 0 288,409
Romania 469,656 534,945 (11,400) 0.285 (83) 523,462
Rwanda 26,685 28,155 (600) 0.015 (67) 27,488
Saint Kitts and Nevis 26,685 28,155 (600) 0.015 (182) 27,373
Saint Lucia 26,685 28,155 (600) 0.015 (145) 27,410
Saint Vincent and the Grenadines 26,685 28,155 (600) 0.015 (88) 27,467
Saudi Arabia,
Kingdom of 1,506,813 1,739,979 (37,080) 0.927 (9,444) 1,693,455
Senegal 37,359 33,786 (720) 0.018 0 33,066
Sierra Leone 26,685 28,155 (600) 0.015 0 27,555
Singapore 3,808,839 4,048,689 (86,280) 2.157 | (29,493) 3,932,916
Slovak Republic 334,452 563,100 (12,000) 0.3 (2,563) 548,537
Slovenia 309,546 335,983 (7,160) 0.179 (2,169) 326,654
Solomon Islands 26,685 28,155 (600) 0.015 (212) 27,343
South Africa 903,732 992,933 (21,160) 0.529 (5,131) 966,642
Spain 4,646,748 4,917,740 (104,800) 2.62 | (27,491) 4,785,449
Sri Lanka 142,320 142,652 (3,040) 0.076 (218) 139,394
Suriname 26,685 28,155 (600) 0.015 (162) 27,393
Swaziland 32,022 33,786 (720) 0.018 (234) 32,832
Sweden 2,376,744 2,485,148 (52,960) 1.324 | (17,690) 2,414,498
Switzerland 2,522,622 2,588,383 (55,160) 1.379 | (18,529) 2,514,694
Chinese Taipei 3,285,813 3,386,108 (72,160) 1.804 (434) 3,313,514
Tanzania 48,033 52,556 (1,120) 0.028 (26) 51,410
Thailand 1,825,254 1,944,572 (41,440) 1.036 | (13,841) 1,889,291
Togo 26,685 28,155 (600) 0.015 0 27,555
Tonga 26,685 28,155 (600) 0.015 0 27,555
Trinidad and Tobago 92,508 99,481 (2,120) 0.053 (398) 96,963
Tunisia 224,154 227,117 (4,840) 0.121 (1,226) 221,051
Turkey 1,407,189 1,578,557 (33,640) 0.841 (6,555) 1,538,362
Uganda 26,685 30,032 (640) 0.016 0 29,392
Ukraine 0 640,057 (13,640) 0.341 0 626,417
United Arab Emirates 1,328,913 1,522,247 (32,440) 0.811 (6,506) 1,483,301




2008 net 2009 ) 2009 2009 net
MEMBER Contribution | Contribution U tP ?m? Contribution Contribution
CHF CHF o flsljfpiﬁlsl % Interest’ CHF
incl. Surplus before 2007"
2006 Surplus
United Kingdom 9,622,611 9,933,084 (211,680) 5.292 (69,255) 9,652,149
United States 25,094,574 25,313,222 (539,440) 13.486 (7,370) 24,766,412
Uruguay 67,602 69,449 (1,480) 0.037 (32) 67,937
Venezuela 540,816 593,132 (12,640) 0.316 (4,024) 576,468
Viet Nam 505,236 463,619 (9,880) 0.247 (1,984) 451,755
Zambia 26,685 37,540 (800) 0.02 (212) 36,528
Zimbabwe 35,580 31,909 (680) 0.017 0 31,229
Total 177,900,000 | 187,700,000 | (4,000,000) 100 | (830,378) | 182,869,622




2008 PROPOSED CONSOLIDATED REVISED BUDGET FOR THE WTO
SECRETARIAT AND THE APPELLATE BODY AND ITS SECRETARIAT

(in Swiss francs)

Original Reductions Revised
Part Section Line Proposal 2008 Proposal
2008 2008
A Sect 1 Work Years (a)Salary 85,239,100 0 85,239,100
(b)Pension 17,208,800 0 17,208,800
(c)Common Staff Costs 15,469,900 0 15,469,900
(d)Restructuring Plan 0 0 0
Sect 2 Temporary Assistance 14,963,000 0 14,963,000
B Sect 3 Communications (a) Telecommunications 506,500 0 506,500
(b) Postal Charges 1,382,000 0 1,382,000
Sect 4 Building Facilities (a) Rental 340,000 0 340,000
(b) Utilities 1,771,000 0 1,771,000
(c) Maintenance and Insurance 1,694,000 0 1,694,000
Sect 5 Permanent Equipment
(a)Permanent Equipment 2,153,800 0 2,153,800
(b)Permanent Equipment Lease 274,000 0 274,000
Sect 6 Expendable 1,327,000 0 1,327,000
Sect 7 Contractual Services
(a) Reproduction 1,425,000 0 1,425,000
(b) Office Automation 3,378,700 0 3,378,700
(c)Other 282,000 0 282,000
(d) Security Outsourcing 3,452,000 0 3,452,000
C Sect 8 Staff Overheads (a) Training 1,875,000 (460,000) 1,415,000
(b) Insurance 2,502,500 0 2,502,500
(c) Joint Services 204,000 0 204,000
(d) Miscellaneous 32,000 0 32,000
Sect 9 Missions (a)Missions Official 1,533,000 0 1,533,000
(b)Missions Technical 1,406,000 0 1,406,000
Sect 10 Trade Policy Courses 3,823,600 0 3,823,600
Sect 11 Various (a) Representation and Hospitality 299,000 0 299,000
(b) Dispute Settlement Panels 1,247,000 0 1,247,000
(¢) Experts 50,000 0 50,000
(d) Appellate Body Members 818,800 (65,300) 753,500
(e) Library 660,000 0 660,000
(f) Publications 880,000 0 880,000
(g) Public Information Activities 270,000 0 270,000
(h) External Auditors 40,000 0 40,000
(1) Ministerial Operating Fund 600,000 0 600,000
() ISO 57,000 0 57,000
(k) Other 80,000 0 80,000
(1) Appellate Body Operating Fund 600,000 (54,000) 546,000
(m) Security Enhancement
Programme 330,000 0 330,000
Sect 12 Unforeseen 100,000 0 100,000
D Sect 13 ITC 17,196,100 0 17,196,100
Grand Total 185,470,800 (579,300) | 184,891,500




2008 PROPOSED REVISED BUDGET FOR THE WTO SECRETARIAT

(in Swiss francs)

Original Reductions Revised
Part Section Line Proposal 2008 Proposal
2008 2008
A Sect 1 Work Years (a)Salary 83,208,100 0 83,208,100
(b)Pension 16,799,300 0 16,799,300
(c)Common Staff Costs 15,108,400 0 15,108,400
(d)Restructuring Plan 0 0 0
Sect 2 Temporary Assistance 14,897,400 0 14,897,400
B Sect 3 Communications (a) Telecommunications 500,000 0 500,000
(b) Postal Charges 1,382,000 0 1,382,000
Sect 4 Building Facilities (a) Rental 340,000 0 340,000
(b) Utilities 1,758,000 0 1,758,000
(c) Maintenance and Insurance 1,639,000 0 1,639,000
Sect 5 Permanent Equipment
(a)Permanent Equipment 2,118,200 0 2,118,200
(b)Permanent Equipment Lease 274,000 0 274,000
Sect 6 Expendable 1,307,000 0 1,307,000
Sect 7 Contractual Services | (a) Reproduction 1,410,000 0 1,410,000
(b) Office Automation 3,369,700 0 3,369,700
(c)Other 282,000 0 282,000
(d) Security Outsourcing 3,452,000 0 3,452,000
C Sect 8 Staff Overheads (a) Training 1,850,000 (460,000) 1,390,000
(b) Insurance 2,490,500 0 2,490,500
(c) Joint Services 204,000 0 204,000
(d) Miscellaneous 30,000 0 30,000
Sect 9 Missions (a)Missions Official 1,496,000 0 1,496,000
(b)Missions Technical 1,406,000 0 1,406,000
Sect 10 Trade Policy Courses 3,823,600 0 3,823,600
Sect 11 Various (a) Representation and Hospitality 298,000 0 298,000
(b) Dispute Settlement Panels 1,247,000 0 1,247,000
(c) Experts 50,000 0 50,000
(e) Library 650,000 0 650,000
(f) Publications 880,000 0 880,000
(g) Public Information Activities 270,000 0 270,000
(h) External Auditors 40,000 0 40,000
(i) Ministerial Operating Fund 600,000 0 600,000
() ISO 57,000 0 57,000
(k) Other 80,000 0 80,000
(m) Security Enhancement
Programme 330,000 0 330,000
Sect 12 Unforeseen 100,000 0 100,000
D Sect 13 ITC 17,196,100 0 17,196,100
Grand Total 180,943,300 (460,000) | 180,483,300




2008 PROPOSED REVISED BUDGET FOR THE APPELLATE BODY AND ITS

SECRETARIAT

(in Swiss francs)

Original Reductions Revised
Part Section Line Proposal 2008 Proposal
2008 2008

A Sect 1 Work Years (a)Salary 2,031,000 0 2,031,000
(b)Pension 409,500 0 409,500
(c)Common Staff Costs 361,500 0 361,500
Sect 2 Temporary Assistance 65,600 0 65,600
B Sect 3 Communications (a) Telecommunications 6,500 0 6,500
Sect 4 Building Facilities (b) Utilities 13,000 0 13,000
(¢) Maintenance and Insurance 55,000 0 55,000
Sect 5 Permanent Equipment (a)Permanent Equipment 35,600 0 35,600
Sect 6 Expendable 20,000 0 20,000
Sect 7 Contractual Services (a) Reproduction 15,000 0 15,000
(b) Office Automation 9,000 0 9,000
C Sect 8 Staff Overheads (a) Training 25,000 0 25,000
(b) Insurance 12,000 0 12,000
(d) Miscellaneous 2,000 0 2,000
Sect 9 Missions (a)Missions Official 37,000 0 37,000
Sect 11 Various (a) Representation and Hospitality 1,000 0 1,000
(d) Appellate Body Members 818,800 (65,300) 753,500
(e) Library 10,000 0 10,000
(1) Appellate Body Operating Fund 600,000 (54,000) 546,000
Grand Total 4,527,500 (119,300) 4,408,200




2009 CONSOLIDATED REVISED BUDGET FOR THE WTO SECRETARIAT AND THE APPELLATE BODY
AND ITS SECRETARIAT

(in Swiss francs)

P Original Revised
a Section Line Approved 2009 CHF %
r 2009 Budget Difference Difference
t Budget Proposal
A | Sect 1 Work Years
(a) Salary 88,503,500 86,811,900 (1,691,600) (1.91)
(b) Pension 17,934,000 17,639,300 (294,700) (1.64)
(c) Common Staff Costs 16,588,300 16,986,000 397,700 2.40
Sub-total 123,025,800 | 121,437,200 (1,588,600) (1.29)
Sect 2 Temporary Assistance 14,393,100 14,975,500 582,400 4.05
B | Sect 3 Communications
(a) Telecommunications 506,500 506,500 0 0.00
(b) Postal Charges 1,305,000 1,305,000 0 0.00
Sub-total 1,811,500 1,811,500 0 0.00
Sect 4 Building Facilities
(a) Rental 55,000 609,000 554,000 1 007.27
(b) Utilities 1,876,000 1,876,000 0 0.00
(c) Maintenance and Insurance 1,211,000 1,211,000 0 0.00
Sub-total 3,142,000 3,696,000 554,000 17.63
Sect 5 Permanent Equipment 2,198,000 2,198,000 0 0.00
Sect 6 Expendable 1,305,000 1,305,000 0 0.00
Sect 7 Contractual Services
(a) Reproduction 1,425,000 1,425,000 0 0.00
(b) Office Automation 3,756,000 3,756,000 0 0.00
(c) Other 282,000 282,000 0 0.00
(d) Security Outsourcing 3,787,000 3,787,000 0 0.00
Sub-total 9,250,000 9,250,000 0 0.00
C | Sect 8 Staff Overheads
(a) Training 1,775,000 1,775,000 0 0.00
(b) Insurance 2,622,500 2,622,500 0 0.00
(c) Joint Services 204,000 204,000 0 0.00
(d) Miscellaneous 32,000 32,000 0 0.00
Sub-total 4,633,500 4,633,500 0 0.00
Sect 9 Missions
(a) Missions Official 1,533,000 1,533,000 0 0.00
(b) Missions Technical 1,406,000 1,406,000 0 0.00
Sub-total 2,939,000 2,939,000 0 0.00
Sect 10 Trade Policy Courses 3,823,600 3,823,600 0 0.00
Sub-total 3,823,600 3,823,600 0 0.00
Sect 11 Various
(a) Representation and Hospitality 299,000 299,000 0 0.00
(b) Dispute Settlement Panels 1,247,000 1,247,000 0 0.00
(c) Experts 50,000 50,000 0 0.00
(d) Appellate Body Members 789,700 789,700 0 0.00
(e) Library 700,000 700,000 0 0.00
(f) Publications 790,000 790,000 0 0.00
(g) Public Information Activities 270,000 270,000 0 0.00
(h) External Auditors 40,000 40,000 0 0.00
(i) Ministerial Operating Fund 600,000 0 (600,000) (100.00)
(4) ISO 57,000 57,000 0 0.00
(k) Other 80,000 80,000 0 0.00
(1) Appellate Body Operating Fund 1,575,700 1,575,700 0 0.00
(m) Security Enhancement Programme 330,000 330,000 0 0.00
Sub-total 6,828,400 6,228,400 (600,000) (8.79)
Sect 12 Unforeseen 100,000 100,000 0 0.00
D | Sect 13ITC 17,330,100 16,859,900 (470,200) (2.71)
Grand Total 190,780,000 | 189,257,600 (1,522,400) (0.80)




2009 REVISED BUDGET FOR THE WTO SECRETARIAT

(in Swiss francs)

P Original Revised
a Section Line Approved 2009 CHF %
r 2009 Budget Difference Difference
t Budget Proposal
A Sect 1 Work Years (a) Salary 86,394,500 84,732,900 (1,661,600) (1.92)
(b) Pension 17,506,500 17,216,300 (290,200) (1.66)
(c) Common Staff Costs 16,199,800 16,587,000 387,200 2.39
Sub-total 120,100,800 118,536,200 | (1,564,600) (1.30)
Sect 2 Temporary Assistance 14,327,500 14,909,900 582,400 4.06
B Sect 3 Communications (a) Telecommunications 500,000 500,000 0 0.00
(b) Postal Charges 1,305,000 1,305,000 0 0.00
Sub-total 1,805,000 1,805,000 0 0.00
Sect 4 Building Facilities | (a) Rental 55,000 609,000 554,000 1007.27
(b) Utilities 1,863,000 1,863,000 0 0.00
(c) Maintenance and Insurance 1,206,000 1,206,000 0 0.00
Sub-total 3,124,000 3,678,000 554,000 17.73
Sect 5 Permanent Equipment 2,173,000 2,173,000 0 0.00
Sect 6 Expendable 1,285,000 1,285,000 0 0.00
Sect 7 Contractual Services
(a) Reproduction 1,410,000 1,410,000 0 0.00
(b) Office Automation 3,746,000 3,746,000 0 0.00
(c) Other 282,000 282,000 0 0.00
(d) Security Outsourcing 3,787,000 3,787,000 0 0.00
Sub-total 9,225,000 9,225,000 0 0.00
C Sect 8 Staff Overheads (a) Training 1,750,000 1,750,000 0 0.00
(b) Insurance 2,610,500 2,610,500 0 0.00
(c) Joint Services 204,000 204,000 0 0.00
(d) Miscellaneous 30,000 30,000 0 0.00
Sub-total 4,594,500 4,594,500 0 0.00
Sect 9 Missions (a) Missions Official 1,496,000 1,496,000 0 0.00
(b) Missions Technical 1,406,000 1,406,000 0 0.00
Sub-total 2,902,000 2,902,000 0 0.00
Sect 10 Trade Policy Courses 3,823,600 3,823,600 0 0.00
Sub-total 3,823,600 3,823,600 0 0.00
Sect 11 Various (a) Representation and Hospitality 298,000 298,000 0 0.00
(b) Dispute Settlement Panels 1,247,000 1,247,000 0 0.00
(c) Experts 50,000 50,000 0 0.00
(e) Library 690,000 690,000 0 0.00
(f) Publications 790,000 790,000 0 0.00
(g) Public Information Activities 270,000 270,000 0 0.00
(h) External Auditors 40,000 40,000 0 0.00
(i) Ministerial Operating Fund 600,000 0 (600,000) (100.00)
(4) ISO 57,000 57,000 0 0.00
(k) Other 80,000 80,000 0 0.00
(m) Security Enhancement Programme 330,000 330,000 0 0.00
Sub-total 4,452,000 3,852,000 (600,000) (13.48)
Sect 12 Unforeseen 100,000 100,000 0 0.00
D Sect 13 ITC 17,330,100 16,859,900 (470,200) (2.71)
Grand Total 185,242,500 183,744,100 (1,498,400 (0.81)




2009 REVISED BUDGET FOR THE APPELLATE BODY AND ITS SECRETARIAT

(in Swiss francs)

P Original Revised
a Section Line Approved 2009 . CHF . %
r 2009 Budget Difference| Difference
t Budget Proposal
A | Sect 1 Work Years (a)Salary 2,109,000 2,079,000 (30,000) (1.42)
(b)Pension 427,500 423,000 (4,500) (1.05)
(c)Common Staff Costs 388,500 399,000 10,500 2.70
Sub-total 2,925,000 2,901,000| (24,000) (0.82)
Sect 2 Temporary Assistance 65,600 65,600 0 0.00
B | Sect 3 Communications
| (a) Telecommunications 6,500 6,500 0 0.00
Sub-total 6,500 6,500 0 0.00
Sect 4 Building Facilities
(b) Utilities 13,000 13,000 0 0.00
(c) Maintenance and Insurance 5,000 5,000 0 0.00
Sub-total 18,000 18,000 0 0.00
Sect 5 Permanent Equipment 25,000 25,000 0 0.00
Sect 6 Expendable | 20,000 20,000 0 0.00
Sect 7 Contractual Services
(a) Reproduction 15,000 15,000 0 0.00
(b) Office Automation 10,000 10,000 0 0.00
Sub-total 25,000 25,000 0 0.00
C | Sect 8 Staff Overheads
(a) Training 25,000 25,000 0 0.00
(b) Insurance 12,000 12,000 0 0.00
(d) Miscellaneous 2,000 2,000 0 0.00
Sub-total 39,000 39,000 0 0.00
Sect 9 Missions | (a)Missions Official 37,000 37,000 0 0.00
Sub-total 37,000 37,000 0 0.00
Sect 11 Various (a) Representation and Hospitality 1,000 1,000 0 0.00
(d) Appellate Body Members 789,700 789,700 0 0.00
(e) Library 10,000 10,000 0 0.00
(1) Appellate Body Operating Fund 1,575,700 1,575,700 0 0.00
Sub-total 2,376,400 2,376,400 0 0.00
Grand Total 5,537,500 5,513,500| (24,000) (0.43)




WAIVERS CURRENTLY IN FORCE

(As at 31 July 2008)

WAIVERS GRANTED EXPIRY DECISION
Preferential Tariff Treatment for Least-Developed Countries 15 June 1999 30 June 2009 WT/L/304
LDCs — Article 70.9 of the TRIPS Agreement with respect to pharmaceutical products 8 July 2002 1 January 2016 WT/L/478
Albania - Implementation of Specific Concessions — Extension of the staging period of 26 May 2005 1 January 2007 or WT/L/610
implementation for a number of products 1 January 2009 for

Part A of the Annex

European Communities — European Communities' preferences for Albania, Bosnia and 28 July 2006 31 December 2011 | WT/L/654
Herzegovina, Croatia, Serbia and Montenegro, and the Former Yugoslav Republic of
Macedonia
Canada — CARIBCAN 15 December 2006 | 31 December 2011 | WT/L/677
Cuba — Article XV:6 of GATT 1994 15 December 2006 | 31 December 2011 | WT/L/678
Australia, Botswana, Brazil, Canada, Croatia, India, Israel, Japan, Korea, Mauritius, 15 December 2006 | 31 December 2012 | WT/L/676
Mexico, Norway, Philippines, Sierra Leone, Chinese Taipei, Thailand, United Arab
Emirates, United States, Venezuela - Kimberley Process Certification Scheme for rough
diamonds — Extension of waiver
United States — Former Trust Territory of the Pacific Islands 27 July 2007 31 December 2016 | WT/L/694




WAIVERS GRANTED EXPIRY DECISION
Argentina; Australia; Brazil; China; Costa Rica; Croatia; El Salvador; European 18 December 2007 | 31 December 2008 | WT/L/712
Communities; Iceland; India; Republic of Korea; Mexico; New Zealand; Norway;
Singapore; Chinese Taipei; Thailand; United States and Uruguay - Introduction of
Harmonized System 2002 Changes into WTO Schedules of Tariff Concessions
Argentina; Australia; Brazil; Canada; Costa Rica; Croatia; El Salvador; European 18 December 2007 | 31 December 2008 | WT/L/713
Communities; Guatemala; Honduras; Hong Kong, China; India; Republic of Korea;
Macao, China; Malaysia; Mexico; New Zealand; Nicaragua; Norway; Pakistan;
Singapore; Switzerland; Thailand; United States and Uruguay - Introduction of
Harmonized System 2007 Changes into WTO Schedules of Tariff Concessions
European Communities — Application of Autonomous Preferential Treatment to Moldova | 7 May 2008 31 December 2013 | WT/L/722
Senegal — Customs Valuation Agreement — Request for extension of waiver 31 July 2008 30 June 2009 WT/L/735
Argentina - Introduction of Harmonized System 1996 Changes into WTO Schedules of 31 July 2008 30 April 2009 WT/L/733
Tariff Concessions
Panama - Introduction of Harmonized System 1996 Changes into WTO Schedules of 31 July 2008 30 April 2009 WT/L/734

Tariff Concessions




Number of WTO Staff Members by Job Category on 1 January 2009

(as per information available on 17 November 2008)

Country

Senior

Professional

Support

Total

Argentina

4
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Number of WTO Staff Members by Job Category on 1 January 2009

(as per information available on 17 November 2008)

Country

Senior Professional Support

Total

Nigeria

Norway

Pakistan

Peru

Philippines

Poland

N || — DN = | —

Portugal

Romania
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Rwanda

Saint Lucia

Senegal

South Africa

Spain

N

Sri Lanka

Sweden
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Switzerland

45

Tanzania

Thailand

Trinidad and Tobago

Tunisia

Turkey

Uganda

United Kingdom

[\

45

United States

—_
N
(9]

Uruguay

Venezuela

Zambia
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Zimbabwe

—_—

1

Total

5 351 307

663

Note: Senior Management includes the Director-General and Deputies Director-General

Annual Average Base Salary

Senior Management
Professional staff
Support staff

272,157 CHF
159,941 CHF
96,342 CHF

Source: WTO Secretariat as of December 31, 2008




WTO ACCESSION APPLICATIONS AND STATUS (as of 1-01-09)'

Applicant

Status of Multilateral and Bilateral Work

IApplication for accession to the WTO accepted at December 2004 General Council meeting; has

Afghanistan* not yet submitted initial documentation to activate the accession negotiations. The United States is
(2004)  providing technical assistance through the United States Agency for International Development
(USAID), including drafting documentation, training, legal drafting, and institution building.
Most recent Working Party (WP) meeting held in January 2008 to review draft WP report and
Algeria  |status of market access negotiations. In the past, the United States has provided technical
(1987) fassistance through the Commercial Development Law Program (CLDP) of the Department of
Commerce for legislative review and training, as well as drafting and translating documentation for
the negotiations. While that program is finished, additional technical assistance through the Middle
East Partnership Initiative is being considered.
Inactive. WP meeting on October 13, 1999 reviewed legislative implementation schedule and
Andorra  |goods and services market access offers. Awaiting information on legislative implementation and
(1997)  [circulation of revised market access offers.
'WP meetings held in May and December 2008 to review additional documentation, including a
factual summary, and conduct market access negotiations for goods and services based on October
Azerbaijan 2008 offers. Bilateral consultations with United States in November laid foundation for further
(1997)  market access progress. The United States continues to provide technical assistance (through
USAID) in the form of a resident advisor for drafting documentation, training, legal drafting, and
institution building in the areas of customs, licensing, intellectual property, standards and sanitary
measures, to facilitate the accession process.
IApplication accepted at July 2001 General Council meeting; has not yet submitted initial
Bahamas |documentation to activate the accession negotiations.
(2001)
Inactive. Chairman’s periodic consultations since 2006 have determined that there is no consensus
Belarus  |for further Working Party review, and that work on outstanding issues would depend on fresh
(1993)  |[documentation from Belarus and substantially improved offers on goods and services market
access. Next meeting not scheduled.
Fourth WP held in January 2008 to review additional documentation and conduct market access
Bhutan * negotiations for goods and services. The United States met with Bhutan in June 2008 to review
(1999)  mnew WP documentation and provide informal comments. Fifth WP meeting likely to be scheduled
for early 2009.
Fifth WP meeting held July 2008 to review elements of a draft WP report and revised offers on
Bosnia and [services, agricultural supports, and legislative action plan. Revised market access offer for goods
Herzegovina [reviewed in October 2008. Next meeting planned for 2009. The United States is providing
(1999)  [technical assistance through CLDP in drafting documentation, training, legal drafting, and

institution building.

* Designates °

‘least developed country” applicant.

1 “Applicant” column includes date the Working Party was formed. Pre-1995 dates indicate that the original WP was formed under the
GATT 1947, but was reformed as a WTO Working Party in 1995.




Applicant

Status of Multilateral and Bilateral Work

Cape Verde *

Cape Verde became the 153™ Member of the WTO on July 23, 2008.

(2000)
IApplication accepted at October 2007 General Council meeting; has not yet submitted initial
Comoros * |documentation to activate the accession negotiations.
(2007)
IApplication accepted at February 2008 General Council meeting; has not yet submitted initial
Equatorial |documentation to activate the accession negotiations.
Guinea
(2008)
First WP meeting held in May 2008 to review responses to questions on Ethiopia’s Memorandum
Ethiopia* (on the Foreign Trade Regime (MFTR). No market access offers circulated to date. The United
(2003) States provides technical assistance through USAID in the form of a resident advisor for drafting
documentation, training, legal drafting, and institution building in the areas of customs, licensing,
intellectual property, standards and sanitary measures.
Second WP meeting held in April 2008 to review additional documentation and responses to
Iraq questions from previous meeting. The next WP meeting will be scheduled following Iraq’s
(2004)  |submission of initial market access offers for goods and services. The United States provides
technical assistance in the form of a team of resident advisors funded through USAID, to help with
drafting documentation, training, legal drafting, and institution building.
Application for accession to the WTO accepted by the General Council in May 2005. No
Iran documentation or market access offers circulated to date.
(2005)
Twelfth WP meeting held in July 2008, with next meeting planned for the first half of 2009, to
review substantially revised draft WP report text and remaining legislative implementation in
Kazakhstan |[legislative action plan. Bilateral negotiations are well advanced. Revised goods and services
(1996)  market access offers are expected prior to next Working Party, reflecting progress achieved in
bilaterals with United States and others during 2008. Through USAID, the United States provides
technical assistance in the form of an advisor resident in Bishkek, Kyrgyz Republic, for drafting
documentation, training, legal drafting, and institution building. Specific assistance has been
rovided in the areas of customs, licensing, intellectual property, standards and sanitary measures.
Fourth WP meeting held in July 2008 to continue review of the trade regime. Next WP possible in
Laos *  [first half of 2009. The United States is providing technical assistance to help train Lao officials.
(1998)
Draft WP report circulated in September 2008. Next WP meeting to be scheduled based on
Lebanon |progress on legislative implementation and removal of WTO-inconsistent measures. Bilateral
(1999)  market access negotiations moving slowly. Through USAID and United States - Middle East

Partnership Initiative, the United States has continued to provide technical assistance in the form of
resident advisors and short term specific assistance. Assistance provided in drafting
documentation, training, legal drafting, and institution building, with focus on customs procedures,

intellectual property rights protection, services, and standards.




Applicant

Status of Multilateral and Bilateral Work

IApplication accepted at December 2007 General Council meeting. No documentation or market

Liberia* |access offers circulated to date.
(2007)
IApplication accepted at July 2004 General Council meeting. No documentation or market access
Libya offers circulated to date.
(2004)
'Working Party meetings held in February and July. Seventh Working Party held in November
2008 conducted the final substantive review of draft Working Party report and provided WTO
Montenegro [Members with an opportunity to complete market access negotiations for goods and services.
(2005)  [Final WP meetings to adopt WP report and Schedules planned for January 2009. General Council
approval contemplated for February 2009. The United States has provided technical assistance to
Montenegro in the form of an advisor resident in Belgrade, drafting documentation, training, legal
drafting, and institution building in the areas of customs, licensing, intellectual property, standards
and sanitary measures. This program will conclude in March of 2009.
Accession process well advanced. Bilateral market access negotiations with WTO Members
Russia  |largely completed (Georgia, and possibly Ukraine, outstanding) after reaching agreement with the
(1993)  |United States in November 2006. Revised draft Working Party report text circulated in April and
in August 2008. Negotiations continue to reach agreement on certain Protocol commitment texts
and on level of agricultural supports and subsidies. Next revision of the draft WP report expected
for circulation and review in the first half of 2009. Russia’s legislative implementation ongoing.
Informal WP meeting held in July 2008 to review revised draft WP report and continue
Samoa *  |negotiations on revised market access offers on goods and services. Substantial progress recorded
(1998)  [in both areas. Next meetings will be scheduled when Samoa responds to final written questions
and comments, and circulates revised market access offers..
Application accepted at May 2005 General Council meeting; has not yet submitted initial
Sao Tome |documentation to activate the accession negotiations.
and Principe *
(2005)
Fifth and sixth WP meetings held in May and December 2008 to review additional documentation
and status of legislative implementation. Next WP meeting likely during first half of 2009,
Serbia  |depending upon legislative activity. Bilateral negotiations on goods and services are advancing.
(2005)  [The United States has provided technical assistance to Serbia in the form of an advisor resident in
Belgrade, drafting documentation, training, legal drafting, and institution building in the areas of
customs procedures, import and activity licensing, intellectual property rights protection, standards
and sanitary measures. This program will conclude in March of 2009.
Conducted informal consultations in October 2008 on possible resumption of negotiations that
Seychelles |have been inactive since 1998.
(1995)
Inactive. Second WP meeting held March 10, 2004. Revised market access offers for goods and
Sudan*  [services were tabled in October 2006.
(1995)

Syria

IApplication for accession to the WTO first circulated in October 2001. No Council review to date.




Applicant Status of Multilateral and Bilateral Work
INo WP meeting held since October 2006. Scheduling of next meeting likely in early 2009 after
Tajikistan [circulation of elements of a draft WP report and revised market access offers on goods and
(2001)  |services. The United States provides technical assistance through USAID in the form of an
advisor resident in Bishkek, for drafting documentation, training, legal drafting, and institution
building.
Ukraine became the 152% Member of the WTO on May 16, 2008. Throughout Ukraine’s fourteen
Ukraine |year accession effort, the United States provided technical assistance through CLDP in the form of
(1993)  [aresident advisor, and/or additional short term assistance through USAID, to help achieve WTO
compliance in customs valuation, import licensing, standards and sanitary measures, and
intellectual property rights protection.
Third WP meeting held in October 2005 to review additional documentation and initial market
Uzbekistan |access offers. No further meetings are scheduled at this time.
(1995)
Conducted bilateral consultations in August and November 2008 with selected WTO delegations
Vanuatu * [seeking to resume its accession process and renegotiate the accession package approved by the
(1995)  [Working Party but not adopted by Vanuatu in 2001.
Bilateral negotiations were held in Washington D.C. in February 2008. Fifth WP meeting held in
Yemen *  |October 2008 to continue review of trade regime and conduct bilateral negotiations on revised
(2000)  market access offers on goods and services. Next meeting contemplated during first half of 2009.

The United States has provided help with orientation and the development of documentation

through USAID and the United States - Middle East Partnership Initiative.




WORLD TRADE

WT/DSB/44/Rev.4
31 October 2008

ORGANIZATION

(08-5286)

INDICATIVE LIST OF GOVERNMENTAL AND
NON-GOVERNMENTAL PANELISTS

Revision

To assist in the selection of panelists, the DSU provides in Article 8.4 that the Secretariat shall maintain an
indicative list of governmental and non-governmental individuals.

In accordance with the proposals for the administration of the indicative list of panelists approved by the
DSB on 31 May 1995, the list should be completely updated every two years. For practical purposes, the
proposals for the administration of the indicative list approved by the DSB on 31 May 1995 are
reproduced as an Annex to this document.

The attached is a revised consolidated list of governmental and non-governmental panelists.*’ The list is
based on the previous indicative list issued on 4 August 2008 (WT/DSB/44/Rev.3). It includes additional
names approved by the DSB at its meeting on 21 October 2008.”* Any future modifications or additions
to this list submitted by Members will be circulated in periodic revisions of this list.

47 Curricula Vitae containing more detailed information are available to WTO Members upon request from
the Secretariat (Council & TNC Division).
* See document: WT/DSB/W/387.



MEMBER NAME SECTORAL EXPERIENCE

ARGENTINA BARDONESCHI, Mr. Rodrigo C. Trade in Goods
CHIARADIA, Mr. Alfredo Vicente Trade in Goods
DUMONT, Mr. Alberto Juan Trade in Goods
LUNAZZI, Mr. Gustavo Nerio Trade in Goods
MAKUC, Mr. Adrian Jorge Trade in Services
MENDEZ, Mr. Gustavo Héctor Trade in Goods
MORELLI, Mr. Esteban Andrés Trade in Goods
NEGRO, Ms. Sandra Cecilia Trade in Goods
NISCOVOLOS, Mr. Luis Pablo Trade in Goods and Services
PAN, Ms. Julia Adriana Gabriela Trade in Goods
PEREZ GABILONDO, Mr. José Luis Trade in Goods; TRIPS
PETRI, Mr. Gerardo Luis Trade in Goods
PINEIRO, Mr. Martin Enrique Trade in Goods
REGUNAGA, Mr. Marcelo Trade in Goods
RAITERI, Ms. Maria Valeria Trade in Goods
RIABOI, Mr. Jorge B. Trade in Goods
STANCANELLI, Mr. Néstor Edgardo Trade in Goods

AUSTRALIA CHESTER, Mr. Douglas Owen TRIPS
CHURCHE, Mr. Milton Trade in Goods
DEADY, Mr. Stephen Trade in Goods

FARBENBLOOM, Mr. Simon

Trade in Goods and Services

T ASD T



MEMBER

NAME

SECTORAL EXPERIENCE

AUSTRALIA (cont'd)

GALLAGHER, Mr. Peter
JENNINGS, Mr. Mark
McCARTHY, Ms. Caroline
MITCHELL, Mr. Andrew
MORETTA, Mr. Remo
MYLER, Mr. Paul
O'CONNOR, Mr. Paul Richard
RAPER, Ms. Cathy

SIN FAR LEE, Ms. Stephanie
SPENCER, Mr. David
VOON, Ms. Tania Su Lien
WITBREUK, Ms. Trudy

Trade in Goods; TRIPS

Trade in Goods; TRIPS

TRIPS

Trade in Goods and Services; TRIPS
Trade in Goods and Services

Trade in Goods and Services

Trade in Goods

Trade in Goods and Services

Trade in Goods

Trade in Goods

Trade in Goods and Services; TRIPS

Trade in Goods and Services

YOUNG, Ms. Elizabeth Trade in Goods
BOLIVIA ZELADA CASTEDO, Mr. Alberto Trade in Goods
BRAZIL ABREU, Mr. Marcelo de Paiva Trade in Goods and Services

BARRAL, Mr. Welber Oliveira
BARTHEL-ROSA, Mr. Paulo
BASSO, Ms. Maristela
LEMME, Ms. Marta Calmon
MAGALHAES, Mr. José Carlos
MARCONINI, Mr. Mario

Trade in Goods
Trade in Goods
Trade in Goods; TRIPS
Trade in Goods
Trade in Goods

Trade in Services

~~T ASDL T



MEMBER

NAME

SECTORAL EXPERIENCE

BRAZIL (cont’d)

MOURA ROCHA, Mr. Bolivar
NAIDIN, Ms. Leane Cornet

RIOS, Ms. Sandra Polonia
THORSTENSEN, Ms. Vera Helena

Trade in Services
Trade in Goods
Trade in Goods
Trade in Goods

CANADA

BERNIER, Mr. Ivan
BRADFORD, Mr. Meriel V. M.
BROWN, Ms. Catherine Anne
CLARK, Mr. Peter James
CLOSE, Ms. Patricia Margaret
DE MESTRAL, Mr. Armand
EYTON, Mr. Anthony T.
GHERSON, Mr. Randolph
GOODWIN, Ms. Kirsten M.
HALLIDAY, Mr. Anthony L.
HERMAN, Mr. Lawrence L.
HINES, Mr. Wilfred Roy
MACMILLAN, Ms. Kathleen E.
MCRAE, Mr. Donald Malcolm
OSTRY, Ms. Sylvia

RITCHIE, Mr. Gordon
THOMAS, Mr. Christopher

Trade in Goods and Services

Trade in Goods and Services

Trade in Goods and Services; TRIPS
Trade in Goods and Services

Trade in Goods

Trade in Goods

Trade in Goods

Trade in Goods

Trade in Goods and Services; TRIPS
Trade in Goods and Services

Trade in Goods

Trade in Goods

Trade in Goods

Trade in Goods

Trade in Goods

Trade in Goods

Trade in Goods and Services
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MEMBER

NAME

SECTORAL EXPERIENCE

CANADA (cont’d)

WINHAM, Mr. Gilbert R.

Trade in Goods

CHILE

BIGGS, Mr. Gonzalo
ERNST, Mr. Felipe
ESPINOZA, Mr. Alvaro
MATUS, Mr. Mario
MLADINIC, Mr. Carlos
PENA, Ms. Gloria
SAEZ, Mr. Sebastian
SATELER, Mr. Ricardo
TIRONI, Mr. Ernesto

Trade in Goods

Trade in Goods and Services
Trade in Goods

Trade in Goods

Trade in Goods

Trade in Goods

Trade in Goods and Services
TRIPS

Trade in Goods

CHINA DONG, Mr. Shizhong Trade in Goods and Services; TRIPS
LI, Mr. Enheng Trade in Goods and Services
ZENG, Mr. Lingliang Trade in Goods
ZHANG, Mr. Yuqing Trade in Goods and Services; TRIPS
ZHU, Ms. Lanye Trade in Services; TRIPS
COLOMBIA BARBERI, Mr. Fernando Trade in Goods

CARDENAS, Mr. Manuel Jose
IBARRA PARDO, Mr. Gabriel
JARAMILLO, Mr. Felipe

LEAL ANGARITA, Mr. Manuel
OROZCO GOMEZ, Ms. Angela Maria

Trade in Goods and Services; TRIPS
Trade in Goods

Trade in Goods and Services

Trade in Goods and Services

Trade in Goods

AT ASD T



MEMBER

NAME

SECTORAL EXPERIENCE

COLOMBIA (cont’d)

OROZCO, Ms. Claudia
TANGARIFE, Mr. Marcel

Trade in Goods
Trade in Goods; TRIPS

COTE D'IVOIRE

GOSSET, Ms. Marie

Trade in Goods; TRIPS

CROATIA SARCEVIC, Mr. Petar Trade in Goods and Services

CUBA CABALLERO RODRIGUEZ, Mr. Eumelio Trade in Goods and Services
HERNANDEZ, Mr. Arnaldo Trade in Goods and Services
MARZIOTA DELGADO, Mr. Ernesto Antonio Trade in Goods and Services

ECUADOR PINOARGOTE CEVALLOS, Mr. Alfredo Trade in Goods

EGYPT ABOUL-ENEIN, Mr. Mohamed Ibrahim Mostafa | Trade in Goods and Services

FAWZY, Mr. Abdelrahman
HATEM, Mr. Samy Affify
RIAD, Mr. Tarek Fouad
SHAHIN, Ms. Magda
SHARAF ELDIN, Mr. Ahmed

ZAHRAN, Mr. Mohamed Mounir

Trade in Goods and Services

Trade in Goods

Trade in Goods and Services; TRIPS
Trade in Goods and Services; TRIPS
Trade in Goods; TRIPS

Trade in Goods and Services; TRIPS

NA~T ASv T



MEMBER

NAME

SECTORAL EXPERIENCE

EUROPEAN COMMUNITIES

AUSTRIA BENEDEK, Mr. Wolfgang Trade in Goods
MARTINS, Mr. Rudolf Trade in Goods
REITERER, Mr. Michael G. K. Trade in Goods and Services; TRIPS
WAAS, Mr. Gerhard Trade in Goods and Services; TRIPS
WEISS, Mr. Johann Friedrich Trade in Goods and Services; TRIPS
ZEHETNER, Mr. Franz Trade in Goods

BELGIUM DASSESSE, Mr. Marc Paul Albert Trade in Goods and Services
DIDIER, Mr. Pierre Trade in Goods
VAN DER BORGHT, Mr. Kim Trade in Goods
VANDER SCHUEREN, Ms. Paulette Trade in Goods and Services
WOUTERS, Mr. Jan Trade in Goods and Services
ZONNEKEYN, Mr. Geert A. Trade in Goods

CZECH REP. JUNG, Mr. Zdenck Trade in Goods and Services
PALECKA, Mr. Peter Trade in Goods and Services
PRAVDA, Mr. Miroslav Trade in Goods
SRONEK, Mr. Ivan TRIPS

DENMARK BOESGAARD, Mr. Hendrik Trade in Goods

KUIJPER, Mr. Pieter Jan
WHITE, Mr. Eric

Trade in Goods and Services; TRIPS
Trade in Goods and Services; TRIPS

I ~T ASD T



MEMBER NAME SECTORAL EXPERIENCE
EUROPEAN COMMUNITIES (cont'd)
FINLAND BERGHOLM, Mr. Kari Axel Trade in Goods
JULIN, Mr. Jorma Kari Johannes Trade in Goods and Services
LUOTONEN, Mr. Y1j6 Kim David Trade in Goods
PULLINEN, Mr. Matti Johannes Trade in Goods
RANTANEN, Mr. Paavo Trade in Goods
FRANCE ARMAIGNAC, Ms. Marie-Christine Trade in Services; TRIPS
BOISSON DE CHAZOURNES, Mrs. Laurence Trade in Goods and Services
COMBALDIEU, Mr. Jean Claude TRIPS
DELLEUR, Mr. Philippe Trade in Services
JENNY, Mr. Frédéric Yves Trade in Goods and Services; TRIPS
METZGER, Mr. Jean-Marie Trade in Goods
STERN, Ms. Brigitte Trade in Goods
VAN PHI, Mr. Phan Trade in Goods and Services
GERMANY DELBRUCK, Mr. Kilian Trade in Goods

HERRMANN, Mr. Christoph Walter
HILF, Mr. Meinhard

MENG, Mr. Werner

OPPERMANN, Mr. Thomas
PETERSMANN, Mr. Ernst-Ulrich
TANGERMANN, Mr. Stefan

Trade in Goods; TRIPS

Trade in Goods and Services

Trade in Goods, TRIPS

Trade in Goods; TRIPS

Trade in Goods and Services; TRIPS
Trade in Goods

oO~T ASv 1



MEMBER NAME SECTORAL EXPERIENCE
EUROPEAN COMMUNITIES (cont'd)
GREECE MYROGIANNIS, Mr. George Trade in Goods
STANGOS, Mr. Petros N. Trade in Goods and Services; TRIPS
HUNGARY FURULYAS, Mr. Ferenc Trade in Goods
LAKATOS, Mr. Andrés Trade in Goods and Services
IRELAND LONG, Mr. Ronald Trade in Goods; TRIPS
MATTHEWS, Mr. Alan Henry Trade in Goods
MOCKLER, Mr. Thomas F. Trade in Goods
ITALY GERBINO, Mr. Mario Trade in Goods
GIARDINA, Mr. Andrea Trade in Goods and Services
MENSI, Mr. Maurizio Trade in Goods
SCHIRATTI, Mr. Giampiero Trade in Goods
NETHERLANDS BLOKKER, Mr. Nicolaas Max Trade in Goods
BRINKHORST, Mr. Laurens Jan Trade in Goods and Services
BRONCKERS, Mr. Marco Trade in Goods and Services; TRIPS
ENGERING, Mr. Franciscus Aloysius Trade in Goods and Services
HOEKMAN, Mr. Bernard Marco Trade in Goods and Services; TRIPS
POLAND PIETRAS, Mr. Jaroslaw Trade in Services
PORTUGAL CALHEIROS DA GAMA, Mr. José Sérgio TRIPS

T ASD T



MEMBER

NAME

SECTORAL EXPERIENCE

EUROPEAN COMMUNITIES (cont'd)

ROMANIA BERINDE, Mr. Mihai Trade in Goods
CAMPEANU, Ms. Victoria Trade in Goods
FLORINA, Ms. Fratita Carmen Trade in Goods
RADU, Mr. Vasile Trade in Goods
SPAIN CASTILLO URRUTIA, Mr. Juan Antonio Trade in Goods
DIAZ MIER, Mr. Miguel Angel Trade in Services
II:SDII)(])EZ DE SILANES MARTINEZ Mr. Juan Trade in Goods and Services
PEREZ SANCHEZ, Mr. José Luis Trade in Goods and Services; TRIPS
RIGO, Mr. Andrés Trade in Services
SWEDEN AHNLID, Mr. Anders Gustav Ragnar Trade in Goods and Services; TRIPS

ANDERSSON, Mr. Thomas Martin
ANELL, Mr. Lars

BAVERBRANT, Mr. Johan C.
BECKER, Ms. Gunnela Marianne
DAHLIN, Ms. Karin Elisabeth
FALLENIUS, Mr. Christer H.
HAKANSSON, Mr. Gésta PER-Olov
HOLGERSSON, Mr. Jorgen

Trade in Goods

Trade in Goods; TRIPS

Trade in Goods and Services; TRIPS
Trade in Goods and Services; TRIPS
Trade in Goods and Services; TRIPS
Trade in Goods

Trade in Services

Trade in Goods and Services
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MEMBER

NAME

SECTORAL EXPERIENCE

EUROPEAN COMMUNITIES (cont'

d)

SWEDEN (cont’d) KLEEN, Mr. Peter Trade in Goods
LINDSTROM, Mr. Jan Mikael Trade in Goods
MANHUSEN, Mr. Christer Trade in Goods and Services
OLOFSGARD, Ms. Eva-Kajsa Buzaglo Trade in Goods and Services; TRIPS
RAHLEN, Ms. Christina Trade in Goods and Services; TRIPS
RISINGGARD, Mr. Axel Bérje Trade in Goods
RODIN, Mr. Arne Trade in Goods; TRIPS
STALBERG, Mr. Lars Trade in Goods
TAURIAINEN, Mr. Teppo Markus Trade in Goods and Services; TRIPS
UNITED KINGDOM ARKELL, Mr. Julian Trade in Services
BETHLEHEM, Mr. Daniel Trade in Goods and Services; TRIPS
CROFT, Mr. Roy Henry Francis Trade in Services
HINDLEY, Mr. Brian Vernon Trade in Goods and Services
JOHNSON, Mr. Michael David Clarke Trade in Goods
MUIR, Mr. Tom Trade in Goods and Services; TRIPS
PLENDER, Mr. Richard Trade in Goods
QURESHI, Mr. Asif Hasan Trade in Goods

ROBERTS, Mr. Christopher William
ROBERTS, Mr. David F.
SAROOSHI, Mr. Dan

TOULMIN, Mr. John Kelvin

Trade in Goods and Services
Trade in Goods
Trade in Services

Trade in Services

TET ASOL T



MEMBER

NAME

SECTORAL EXPERIENCE

HONG KONG, CHINA

CARTLAND, Mr. Michael David
CHEUNG, Mr. Peter Kam Fai
LEUNG, Ms. Ada Ka Lai
LITTLE, Mr. David

MILLER, Mr. Tony J.A.

Trade in Goods and Services
TRIPS
TRIPS
Trade in Goods and Services

Trade in Goods and Services

ICELAND BJORGVINSSON, Mr. David Thor Trade in Goods and Services
JOHANNSSON, Mr. Einar M. Trade in Goods
SANDHOLT, Mr. Brynjolfur Trade in Goods

INDIA AGARWAL, Mr. Vinod Kumar Trade in Goods; TRIPS

AGRAWAL, Mr. Rameshwar Pal
BHATTACHARYA, Mr. G. C.
CHANDRASEKHAR, Mr. Kesava Menon
CHAUDHURI, Mr. Sumanta
DAS, Mr. Bhagirath Lal
DASGUPTA, Mr. Jayant
GOPALAN, Mr. Rajarangamani
GOYAL, Mr. Arun

KAUSHIK, Mr. Atul

KUMAR, Mr. Mohan
MOHANTY, Mr. Prasant Kumar

Trade in Goods and Services; TRIPS
Trade in Goods

Trade in Goods and Services; TRIPS
Trade in Goods and Services; TRIPS
Trade in Goods

Trade in Goods

Trade in Goods

Trade in Services

Trade in Goods; TRIPS

Trade in Goods and Services

Trade in Goods
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MEMBER

NAME

SECTORAL EXPERIENCE

INDA (cont’d) MUKERIJI, Mr. Asoke Kumar Trade in Goods and Services; TRIPS
NARAYANAN, Mr. Srinivasan Trade in Goods; TRIPS
PRABHU, Mr. Pandurang Palimar Trade in Goods; TRIPS
PRASAD, Ms. Anjali Trade in Goods and Services; TRIPS
RAI, Mr. Pushpendra TRIPS
RAMAKRISHNAN, Mr. N. Trade in Goods
RAO, Mr. Pemmaraju Sreenivasa Trade in Goods
REGE, Mr. Narayan Vinod Trade in Goods
SAJJANHAR, Mr. Ashok Trade in Goods
SHARMA, Mr. Lalit Trade in Goods and Services; TRIPS
VENUGOPAL, Mr. Krishnan Trade in Goods; TRIPS
WATAL, Ms. Jayashree TRIPS
ZUTSHI, Mr. B. K. Trade in Goods and Services; TRIPS
ISRAEL ALTUVIA, Mr. Magen Trade in Goods
GABAY, Mr. Mayer TRIPS

HARAN, Mr. Ephraim F.
HOROVITZ, Mr. Dan
POLINER, Mr. Howard Zvi
SEMADAR, Mr. Moshe
SHATON, Mr. Michael Marcel
TALBAR, Mr. Michael Adin

Trade in Services

Trade in Goods and Services
TRIPS

Trade in Goods

Trade in Goods and Services

Trade in Goods
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MEMBER

NAME

SECTORAL EXPERIENCE

ISRAEL (cont’d)

WEILER, Mr. Joseph H.H.

Trade in Goods

JAPAN

ARAKI, Mr. Ichiro
ASAKAI, Mr. Kazuo
ASAKURA, Mr. Hironori
HASEBE, Mr. Masamichi
ISHIGURO, Mr. Kazunori
IWASAWA, Mr. Yuji
KANDA, Mr. Hideki

KEMMOCHI, Mr. Nobuaki

KOTERA, Mr. Akira
OHARA, Mr. Yoshio
SANO, Mr. Tadakatsu
SHIMIZU, Mr. Akio
SUZUKI, Mr. Masabumi
TSURUOKA, Mr. Koji
YAMANE, Ms. Hiroko

Trade in Goods and Services; TRIPS
Trade in Goods

Trade in Goods

Trade in Goods and Services

Trade in Goods and Services; TRIPS
Trade in Goods

Trade in Services

Trade in Goods and Services

Trade in Goods and Services

Trade in Goods; TRIPS

Trade in Goods

Trade in Goods

Trade in Goods; TRIPS

Trade in Services

Trade in Goods; TRIPS

KOREA

AHN, Mr. Dukgeun
AHN, Mr. Ho-Young
AHN, Mr. Myung-soo
CHANG, Mr. Seung Wha
CHO, Mr. Tae-Yul

Trade in Goods
Trade in Goods

Trade in Goods
Trade in Goods
Trade in Goods
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MEMBER

NAME

SECTORAL EXPERIENCE

KOREA (cont’d)

CHOI, Mr. Byung-il

Trade in Services

CHOI, Mr. Won-Mog Trade in Goods and Services; TRIPS

KIM, Mr. Jong Bum Trade in Goods

LEE, Mr. Jaemin Trade in Goods

PARK, Mr. Nohyoung Trade in Goods

WOO, Mr. Jooha Trade in Goods and Services
LIECHTENSTEIN ZIEGLER, Mr. Andreas R. Trade in Services; TRIPS
MADAGASCAR ANDRIANARIVONY, Mr. Minoarison Trade in Goods and Services; TRIPS
MAURITIUS BEEKARRY, Mr. Navin Trade in Goods and Services

BHUGLAH, Mr. Achad Trade in Goods and Services
MEXICO AGUILAR ALVAREZ, Mr. Guillermo Trade in Goods and Services; TRIPS

AMIGO CASTANEDA, Mr. Jorge TRIPS

BOLIVAR, Ms. Gisela Trade in Goods and Services

DE LA PENA, Mr. Alejandro Trade in Goods and Services; TRIPS

DELGADO, Mr. Sergio Trade in Goods and Services

DE MATEO VENTURINI, Mr. Fernando Trade in Services

JASSO TORRES, Mr. Humberto Trade in Goods

ORTEGA, Mr. Armando Trade in Goods and Services; TRIPS

PEREZCANO DIAZ, Mr. Hugo Manuel Trade in Goods and Services; TRIPS

POBLANO, Mr. Jos¢é F.
RAMIREZ HERNANDEZ, Mr. Ricardo

Trade in Services; TRIPS

Trade in Goods and Services
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MEMBER

NAME

SECTORAL EXPERIENCE

MEXICO (cont’d)

REYES, Ms. Luz Elena

TRASLOSHEROS HERNANDEZ, Mr. José

Gerardo

ZABLUDOVSKY KUPER, Mr. Jaime

Trade in Goods
Trade in Goods and Services; TRIPS

Trade in Goods and Services; TRIPS

NEPAL PANDEY, Mr. Posh Raj Trade in Goods and Services
SUBEDI, Mr. Surya P. Trade in Goods and Services; TRIPS
NEW ZEALAND ARMSTRONG, Mr. Wade Mowatt Valentine Trade in Goods; TRIPS

CARSON, Mr. Christopher Barr
FALCONER, Mr. Crawford Dunlop
FALCONER, Mr. William John
GROSER, Mr. Tim

HAMILTON, Mr. Peter William
HARVEY, Mr. Martin Wilfred
HIGGIE, Ms. Dell Clark
KENNEDY, Mr. Peter Douglas
MACEY, Mr. Adrian

MCPHAIL, Mr. Alexander Hugh
NOTTAGE, Mr. Richard Frederick
SLADE, Ms. Michelle

TRAINOR, Mr. Mark Julian
WALKER, Mr. David John
WOODFIELD, Mr. Edward A

Trade in Goods

Trade in Goods

Trade in Goods and Services; TRIPS
Trade in Goods

Trade in Goods

Trade in Goods

Trade in Goods

Trade in Goods

Trade in Goods; TRIPS

Trade in Goods

Trade in Goods

Trade in Goods and Services; TRIPS
Trade in Goods; TRIPS

Trade in Goods and Services

Trade in Goods

NCT ASv T



MEMBER NAME SECTORAL EXPERIENCE
NIGER TANKOANO, Mr. Amadou Trade in Goods and Services; TRIPS
NIGERIA NNONA, Mr. George C. Trade in Goods and Services; TRIPS
NORWAY GLENNE, Mr. Eirik Trade in Goods and Services
HOLTEN, Ms. Inger Trade in Goods; TRIPS
LILLERUD, Mr. Kjell Trade in Goods and Services
LUNDBY, Mr. Ole Trade in Goods and Services; TRIPS
SELAND, Mr. Helge A. Trade in Goods and Services; TRIPS
TONSETH, Mr. Didrik Trade in Goods and Services; TRIPS
PAKISTAN HAMID ALI, Mr. Muhammad Trade in Goods; TRIPS
HUSAIN, Mr. Ishrat Trade in Services
KHAN, Mr. Mujeeb Ahmed Trade in Goods; TRIPS
MALIK, Mr. Riaz Ahmad Trade in Goods
PANAMA FRANCIS LANUZA, Ms. Yavel Mireya Trade in Goods and Services
GONZALEZ, Mr. Carlos Ernesto Trade in Goods and Services
HARRIS ROTKIN, Mr. Norman Trade in Goods and Services
SALAZAR FONG, Ms. Diana Alejandrina Trade in Goods
PERU BELAUNDE G., Mr. Victor Andres TRIPS
DIEZ LIZARDO, Mr. Juan Trade in Goods

LEON-THORNE, Mr. Ratl

Trade in Goods and Services

QATAR

MAKKI, Mr. Fadi

Trade in Goods and Services

T ASD T



MEMBER

NAME

SECTORAL EXPERIENCE

SRI LANKA

JAYASEKERA, Mr. Douglas

Trade in Goods; TRIPS

SWITZERLAND

ADDOR, Mr. Felix

BREINING, Ms. Christine
CHAMBOVEY, Mr. Didier
COTTIER, Mr. Thomas

GETAZ, Mr. Henri Alexandre
HABERLI, Mr. Christian
INEICHEN-FLEISCH, Ms. Marie-Gabrielle
KRAFFT, Mr. Mathias-Charles
LEGLER, Mr. Thomas

MEYER, Mr. Matthias
PANNATIER, Mr. Serge Nicolas
TSCHAENI, Mr. Hanspeter
WASESCHA, Mr. Luzius
WEBER, Mr. Rolf H.

TRIPS

Trade in Services

Trade in Goods

Trade in Goods and Services; TRIPS
Trade in Services

Trade in Goods

Trade in Goods and Services

Trade in Goods

TRIPS

Trade in Goods and Services; TRIPS
Trade in Goods

Trade in Goods

Trade in Goods and Services; TRIPS

Trade in Services

THE SEPARATE CUSTOMS
TERRITORY OF TAIWAN,
PENGHU, KINMEN AND MATSU

LO, Mr. Chang-Fa
YANG, Ms. Guang-Hwa

Trade in Goods and Services

Trade in Goods and Services

TURKEY

GURAKAN, Ms. Tulti
KACAR, Mr. Bayram
YENAL, Mr. Aytag

Trade in Goods
Trade in Goods
Trade in Goods

oOcCT A S 1



MEMBER

NAME

SECTORAL EXPERIENCE

UNITED STATES

BIRENBAUM, Mr. David E.
BROWN-WEISS, Ms. Edith

CONNELLY, Mr. Warren

GANTZ, Mr. David A.
GORDON, Mr. Michael Wallace
HODGSON, Ms. Mé¢lida
KASSINGER, Mr. Theodore W.
KHO, Mr. Stephen

KIRK, Mr. Michael K.
LAYTON, Mr. Duane
LICHTENSTEIN, Ms. Cynthia Crawford
MCcGINNIS, Mr. John Oldham
PARTAN, Mr. Daniel G.
POWELL, Mr. Stephen J.
REYNA, Mr. Jimmie V.
SANDSTROM, Mr. Mark R.
THOMPSON, Mr. George W.
TROSSEVIN, Ms. Marguerite
VERRILL, Jr. Mr. Charles Owen

Trade in Goods

Trade in Goods and Services

Trade in Goods

Trade in Goods
Trade in Goods
Trade in Goods and Services
Trade in Goods and Services

Trade in Goods and Services; TRIPS

TRIPS

Trade in Goods

Trade in Services

Trade in Goods; TRIPS
Trade in Goods

Trade in Goods

Trade in Goods and Services
Trade in Goods and Services
Trade in Goods

Trade in Goods

Trade in Goods

T ASDOL T



MEMBER

NAME

SECTORAL EXPERIENCE

URUGUAY AMORIN, Mr. Carlos Trade in Goods; TRIPS
CAYRUS, Mr. Hugo Trade in Goods and Services
EHLERS, Mr. William Trade in Goods
ROSSELLI, Mr. Elbio Trade in Goods
VANERIO, Mr. Gustavo Trade in Goods and Services
WHITELAW, Mr. James A. Trade in Goods
VENEZUELA ESCOBAR, Mr. José Benjamin Trade in Services

MARQUEZ, Mr. Guillermo
ROJAS PENSO, Mr. Juan Francisco

Trade in Services

Trade in Goods and Services

ALT ASv 1



ANNEX

Administration of the Indicative List

1. To assist in the selection of panelists, the DSU provides in Article 8.4 that the Secretariat shall
maintain an indicative list of qualified governmental and non-governmental individuals. Accordingly, the
Chairman of the DSB proposed at the 10 February meeting that WTO Members review the roster of non-
governmental panelists established on 30 November 1984 (BISD 31S/9) (hereinafter referred to as the
“1984 GATT Roster”) and submit nominations for the indicative list by mid-June 1995. On 14 March,
The United States delegation submitted an informal paper discussing, amongst other issues, what
information should accompany the nomination of individuals, and how names might be removed from the
list. The DSB further discussed the matter in informal consultations on 15 and 24 March, and at the DSB
meeting on 29 March. This note puts forward some proposals for the administration of the indicative list,
based on the previous discussions in the DSB.

General DSU requirements

2. The DSU requires that the indicative list initially include “the roster of governmental and
non-governmental panelists established on 30 November 1984 (BISD 31S/9) and other rosters and
indicative lists established under any of the covered agreements, and shall retain names of persons
on those rosters and indicative lists at the time of entry into force of the WTO Agreement” (DSU
8.4). Additions to the indicative list are to be made by Members who may “periodically suggest
names of governmental and non-governmental individuals for inclusion on the indicative list,
providing relevant information on their knowledge of international trade and of the sectors or

subject matter of the covered agreements.” The names “shall be added to the list upon approval by
the DSB” (DSU 8.4).

Submission of information

3. As a minimum, the information to be submitted regarding each nomination should clearly
reflect the requirements of the DSU. These provide that the list “shall indicate specific areas of
experience or expertise of the individuals in the sectors or subject matter of the covered
agreements” (DSU 8.4). The DSU also requires that panelists be “well-qualified governmental
and/or non-governmental individuals, including persons who have served on or presented a case to
a panel, served as a representative of a Member or of a contracting party to GATT 1947 or as a
representative to the Council or Committee of any covered agreement or its predecessor
agreement, or in the Secretariat, taught or published on international trade law or policy, or served
as a senior trade policy official of a Member” (DSU 8.1).

4. The basic information required for the indicative list could best be collected by use of a
standardized form. Such a form, which could be called a Summary Curriculum Vitae, would be
filled out by all nominees to ensure that relevant information is obtained. This would also permit
information on the indicative list to be stored in an electronic database, making the list easily
updateable and readily available to Members and the Secretariat. As well as supplying a
completed Summary Curriculum Vitae form, persons proposed for inclusion on the indicative list
could also, if they wished, supply a full Curriculum Vitae. This would not, however, be entered
into the electronic part of the database.



Updating of indicative list

5. The DSU does not specifically provide for the regular updating of the indicative list. In
order to maintain the credibility of the list, it should however be completely updated every two
years. Within the first month of each two-year period, Members would forward updated Curricula
Vitae of persons appearing on the indicative list. At any time, Members would be free to modify
the indicative list by proposing new names for inclusion, or specifically requesting removal of
names of persons proposed by the Member who were no longer in a position to serve, or by
updating the summary Curriculum Vitae.

6. Names on the 1984 GATT Roster that are not specifically resubmitted, together with up-to-
date summary Curriculum Vitae, by a Member before 31 July 1995 would not appear after that
date on the indicative list.

Other rosters

7. The Decision on Certain Dispute Settlement Procedures for the GATS (S/L/2 of 4 April
1995), adopted by the Council for Trade in Services on 1 March 1995, provides for a special roster
of panelists with sectoral expertise. It states that "panels for disputes regarding sectoral matters
shall have the necessary expertise relevant to the specific services sectors which the dispute
concerns." It directs the Secretariat to maintain the roster and "develop procedures for its
administration in consultation with the Chairman of the Council." A working document (S/C/W/1
of 15 February 1995) noted by the Council for Trade in Services states that “the roster to be
established under the GATS pursuant to this Decision would form part of the indicative list
referred to in the DSU.” The specialized roster of panelists under the GATS should therefore be
integrated into the indicative list, taking care that the latter provides for a mention of any service
sectoral expertise of persons on the list.

8 A suggested format for the Summary Curriculum Vitae form for the purposes of
maintaining the Indicative List is attached as an Annex.



10.

11.

Summary Curriculum Vitae

for Persons Proposed for the Indicative List

Name:

Sectoral Experience

List here any particular sectors of expertise:

(e.g. technical barriers, dumping, financial services,
intellectual property, etc.)

Nationality(ies)

Nominating Member:

Date of birth:

Current occupations:

Post-secondary education

Professional qualifications

Trade-related experience in Geneva in
the WTO/GATT system

a. Served as a panelist

b. Presented a case to a panel

c. Served as a representative of a contracting party or
member to a WTO or GATT body, or as an officer
thereof

d. Worked for the WTO or GATT Secretariat

Other trade-related experience

a. Government trade work

b. Private sector trade work

Teaching and publications

a. Teaching in trade law and policy

b. Publications in trade law and policy

full name

all citizenships

the nominating Member

full date of birth

year beginning, employer, title,
responsibilities

year, degree, name of institution

year, title

year, dispute name, role as
chairperson/member

year, dispute name, representing
which party

year, body, role

year, title, activity

year, employer, activity

year, employer, activity

year, institution, course title

year, title, name of periodical/book,

author/editor (if book)



MEMBERSHIP OF THE WTO APPELLATE BODY

From January 1, 2008, to May 31, 2008, the membership of the WTO Appellate Body was as follows:

Mr. Georges M. Abi-Saab (Egypt), Professor Luiz Olavo Baptista (Brazil),
Ms. Lilia R. Bautista (Philippines), Mr. Arumugamangalam V. Ganesan (India),
Ms. Jennifer Hillman (United States), Professor Giorgio Sacerdoti (Italy),

Mr. David Unterhalter (South Africa)

From June 1, 2008, to December 31, 2008, the membership of the WTO Appellate Body was as follows:

Professor Luiz Olavo Baptista (Brazil), Ms. Lilia R. Bautista (Philippines),
Ms. Jennifer Hillman (United States), Mr. Shotaro Oshima (Japan),
Professor Giorgio Sacerdoti (Italy), Mr. David Unterhalter (South Africa),

Ms. Yuejiao Zhang (China)

BIOGRAPHICAL NOTES:
Georges Michel Abi-Saab

Born in Egypt on June 9, 1933, Georges Michel Abi-Saab is Honorary Professor of International Law at
the Graduate Institute of International Studies in Geneva (having taught there from 1963 to 2000);
Honorary Professor at Cairo University’s Faculty of Law; and a Member of the Institute of International
Law.

Professor Abi-Saab served as consultant to the Secretary-General of the United Nations for the
preparation of two reports on “Respect of Human Rights in Armed Conflicts” (1969 and 1970), and for
the report on “Progressive Development of Principles and Norms of International Law Relating to the
New International Economic Order” (1984). He represented Egypt in the Diplomatic Conference on the
Reaffirmation and Development of International Humanitarian Law (1974 to 1977), and acted as Counsel
and advocate for several governments in cases before the International Court of Justice (ICJ) as well as in
international arbitrations. He has also served twice as judge ad hoc on the ICJ, as Judge on the Appeals
Chamber of the International Criminal Tribunals for the Former Yugoslavia and for Rwanda, and as a
Commissioner of the United Nations Compensation Commission. He is a Member of the Administrative
Tribunal of the International Monetary Fund and of various international arbitral tribunals (ICSID, ICC,
CRCICA, etc.).

Professor Abi-Saab graduated in law from Cairo University and pursued his studies in law, economics
and politics at the Universities of Paris, Michigan (MA in Economics), Harvard Law School (LLM and
SJD), Cambridge and Geneva (Docteur es Sciences Politiques). He also held numerous visiting
professorships, inter alia, at Harvard Law School, the Universities of Tunis, Jordan, the West Indies
(Trinidad), as well as the Rennert Distinguished Professorship at NYU School of Law and the Henri
Rolin Chair in Belgian Universities.

Professor Abi-Saab is the author of numerous books and articles, including “Les exceptions préliminaires
dans la procédure de la Cour internationale: Etude des notions fondamentales de procédure et des moyens
de leur mise en oeuvre” (Paris, Pedone, 1967); “International Crises and the Role of Law: The United
Nations Operation in Congo 1960-1964” (Oxford University Press, 1978); “The Concept of International
Organization” (as editor) (Paris, UNESCO, 1981; French edition, 1980); and of two courses at the Hague
Academy of International Law: “Wars of National Liberation in the Geneva Conventions and Protocols”
(Recueil des cours, vol. 165 (1979-1V)) and the “General Course of Public International Law”(in French)
(Recueil des cours, vol. 207 (1987-VII)).



Luiz Olavo Baptista

Born in Brazil in 1938, Luiz Olavo Baptista is currently Professor of International Trade Law at the
University of Sdo Paulo Law School.

He has been a Member of the Permanent Court of Arbitration at The Hague since 1996, and of the
International Chamber of Commerce (“ICC”) Institute for International Trade Practices and of its
Commission on Trade and Investment Policy, since 1999. In addition, he has been one of the arbitrators
designated under Mercosur’s Protocol of Brasilia since 1993.

Professor Baptista is also senior partner at the L.O. Baptista Law Firm, in Sao Paulo, Brazil, where he
concentrates his practice on corporate law, arbitration and international litigation. He has been practicing
law for almost 40 years advising governments, international organizations and large corporations in Brazil
and in other jurisdictions. Professor Baptista has been an arbitrator at the United Nations Compensation
Commission (E4A Panel) in several private commercial disputes and State-investor proceedings, as well
as in disputes under Mercosur’s Protocol of Brasilia. In addition, he has participated as a legal advisor in
diverse projects sponsored by the World Bank, the United Nations Conference on Trade and
Development, the United Nations Center on Transnational Corporations, and the United Nations
Development Programme.

He obtained his law degree from the Catholic University of Sao Paulo, pursued post-graduate studies at
Columbia University Law School and The Hague Academy of International Law, and received a Ph.D. in
International Law from the University of Paris II. He was Visiting Professor at the University of
Michigan (Ann Arbor) in 1978-1979, and at the University of Paris I and the University of Paris X
between 1996 and 2000. Professor Baptista has published extensively on various issues in Brazil and
abroad.

Lilia R. Bautista

Born in the Philippines on August 16, 1935, Ms Lilia R Bautista is currently Consultant to the Philippine
Judicial Academy which is the training school for Philippine justices, judges and lawyers. She is also a
member of several corporate boards.

Ms Bautista was the Chairperson of the Securities and Exchange Commission of the Philippines from
2000 to 2004. Between 1999 and 2000, she served as Senior Undersecretary and Special Trade Negotiator
at the Department of Trade and Industry in Manila. From December 1992 to June 1999, Ms Bautista was
the Philippine Permanent Representative in Geneva to the United Nations, WTO, WHO, ILO and other
international organizations. During her assignment in Geneva, she chaired several bodies, including the
WTO Council for Trade in Services. Her long career in the Philippine Government also included posts as
Legal Officer in the Office of the President, Chief Legal Officer of the Board of Investments, and acting
Trade Minister from February to June 1992.

Ms Bautista earned her Bachelor of Laws Degree and a Masters Degree in Business Administration from
the University of the Philippines. She was conferred the degree of Master of Laws by the University of
Michigan as a Dewitt Fellow.



Arumugamangalam Venkatachalam Ganesan

Born in Tirunelveli, Tamil Nadu, India on June 7, 1935, Arumugamangalam Venkatachalam Ganesan
was a distinguished civil servant of India. He was appointed to the Indian Administrative Service, a
premier civil service of India in May 1959, and served in that service until June 1993. In a career
spanning over 34 years, he has held a number of high level assignments, including Joint Secretary
(Investment), Department of Economic Affairs, Government of India (1977-1980); Inter-Regional
Adviser, United Nations Centre on Transnational Corporations, United Nations Headquarters, New York
(1980-1985); Additional Secretary, Department of Industrial Development, Government of India (1986-
1989); Chief Negotiator of India for the Uruguay Round of Multilateral Trade Negotiations and Special
Secretary, Ministry of Commerce, Government of India (1989-1990); Civil Aviation Secretary of the
Government of India (1990-1991); and Commerce Secretary of the Government of India (1991-1993).
He represented India on numerous occasions in bilateral, regional and multilateral negotiations in the
areas of international trade, investment and intellectual property rights. Between 1989 and 1993, he
represented India at the various stages of the Uruguay Round of Multilateral Trade Negotiations.

After his retirement from civil service, Mr. Ganesan served as an expert and consultant to various
agencies of the United Nations system, including the United Nations Conference on Trade and
Development (“UNCTAD?”), the United Nations Industrial Development Organization (“UNIDO”) and
the United Nations Development Programme, in the field of international trade, investment and
intellectual property rights. He has also spoken extensively to the business, managerial, scientific and
academic communities in India on the scope and substance of the Uruguay Round negotiations and
Agreements and their implications. Until his appointment to the Appellate Body of the WTO in 2000, he
was a Member of the Government of India’s High Level Trade Advisory Committee on Multilateral
Trade Negotiations. He was also a Member of the Permanent Group of Experts under the WTO
Agreement on Subsidies and Countervailing Measures, and a Member of a Dispute Settlement Panel of
the WTO in 1999-2000 in the United States — Section 110(5) of the US Copyright Act case.

Mr. Ganesan has written numerous newspaper articles and monographs dealing with various aspects of
the Uruguay Round Agreements and their implications. He is also the author of many papers on trade,
investment and intellectual property issues for UNCTAD and UNIDO, and has contributed to books
published in India on matters concerning the Uruguay Round, including intellectual property right issues.
Mr. Ganesan holds M.A and M.Sc degrees from the University of Madras, India.

Jennifer Hillman

Born in the United States on January 29, 1957, Ms Jennifer Hillman serves as a Fellow and Adjunct
Professor of Law at the Georgetown University Law Center's Institute of International Economic Law.
Her work focuses on the WTO dispute settlement system, the WTO agreements related to trade remedies,
and the WTO jurisprudence related to trade remedies.

From 1998 to 2007, Ms Hillman served as a member of the U.S. International Trade Commission — an
independent, quasi-judicial agency responsible for making determinations in anti-dumping and
countervailing proceedings, and conducting safeguard investigations.

From 1995 to 1997, Ms Hillman served as the chief legal counsel to the USTR, overseeing the legal
developments necessary to complete the implementation of the Uruguay Round Agreement.

From 1993 to 1995, Ms Hillman was responsible for negotiating all U.S. bilateral textile agreements prior
to the adoption of the Agreement on Textiles and Clothing.

Ms Hillman has a Bachelor of Arts and Master of Education from Duke University, North Carolina, and a
Juris Doctor degree from Harvard Law School in Cambridge, Massachusetts.



Shotaro Oshima

Born in Japan on 20 September 1943, Mr. Shotaro Oshima is a law graduate from the University of
Tokyo, with almost 40 years experience as a diplomat in Japan’s Foreign Service, most recently as
Ambassador to the Republic of Korea.

From 2002 to 2005, Mr Oshima was Japan’s Permanent Representative to the WTO, during which time
he served as Chair of the General Council and the Dispute Settlement Body.

Prior to his time in Geneva, Mr Oshima served as Deputy Foreign Minister responsible for economic
matters and was designated as Prime Minister Koizumi’s Personal Representative to the G8 Summit in
Canada in June 2002. In the same year he served as the Prime Minister’s Personal Representative to the
UN World Summit on Sustainable Development in South Africa.

Giorgio Sacerdoti

Born on March 2, 1943, Giorgio Sacerdoti is Professor of International Law and European Law at
Bocconi University, Milan, Italy, since 1986.

Professor Sacerdoti has held various posts in the public sector including Vice-Chairman of the
Organisation for Economic Cooperation and Development (“OECD”) Working Group on Bribery in
International Business Transactions until 2001 where he was one of the drafters of the “Anticorruption
Convention of 1997”. He has acted as consultant to the Council of Europe, the United Nations
Conference on Trade and Development (“UNCTAD”) and the World Bank in matters related to foreign
investments, trade, bribery, development and good governance. In the private sector, he has often served
as arbitrator in international commercial disputes and at the International Centre for Settlement of
Investment Disputes. Professor Sacerdoti has published extensively on international trade law,
investments, international contracts and arbitration.

After graduating from the University of Milan with a law degree summa cum laude in 1965, Professor
Sacerdoti gained a Master in Comparative Law from Columbia University Law School as a Fulbright
Fellow in 1967. He was admitted to the Milan bar in 1969 and to the Supreme Court of Italy in 1979. He
is a Member of the Committee on International Trade Law of the International Law Association.

David Unterhalter

Born in South Africa on November 18, 1958, David Unterhalter holds degrees from Trinity College,
Cambridge, the University of the Witwatersrand, and University College Oxford. David Unterhalter has
been a Professor of Law at the University of the Witwatersrand in South Africa since 1998, and from
2000 — 2006, he was the Director of the Mandela Institute, University of the Witwatersrand, an institute
focusing upon global law.

Mr. Unterhalter is a member of the Johannesburg Bar; as a practicing advocate he has appeared in a large
number of cases in the fields of trade law, competition law, constitutional law, and commercial law. His
experience includes representing different parties in anti-dumping and countervailing duty cases. He has
acted as an advisor to the South African Department of Trade and Industry. In addition, he has served on
a number of WTO dispute settlement panels. Mr. Unterhalter has published widely in the fields of public
law and competition law.



Yuejiao Zhang

Born in China on 25 October 1944, Ms. Yuejiao Zhang is Professor of Law at Shantou University in
China. She is an Arbitrator on China’s International Trade and Economic Arbitration Commission and
practices law as a private attorney. Ms. Zhang also serves as Vice President of China's International
Economic Law Society.

Between 1998 and 2004, Ms. Zhang held various positions at the Asian Development Bank. Prior to this,
Ms. Zhang held several positions in government and academia in China, including as Director-General of
Law and Treaties at the Ministry of Foreign Trade and Economic Cooperation (1984-1997) where she
was involved in drafting many of China’s trade laws, such as the Foreign Trade Law, the Anti-Dumping
Regulation and the Anti-Subsidy Regulation.

From 1987 to 1996, Ms. Zhang was one of China’s chief negotiators on intellectual property and was
involved in the preparation of China’s patent law, trade mark law, and copyright law. She also served as
the chief legal counsel for China’s GATT resumption and WTO accession. Between 1982 and 1985, Ms.
Zhang worked as legal counsel at the World Bank.

Ms. Zhang was a Member of UNIDROIT from 1987-1999. She has a Bachelor of Arts from China High
Education College and a Master of Laws from Georgetown University Law Center.

Source: WTO Secretariat



Where to Find More Information on the WTO

Information about the WTO and trends in international trade is available to the public at the following websites:

The USTR home page: http://www.ustr.gov

The WTO home page: http:/www .wto.org

U.S. submissions are available electronically on the WTO website using Documents Online, which can retrieve an
electronic copy by the “document symbol”. Electronic copies of U.S. submissions are also available at the USTR website.

Examples of information available on the WTO home page include:

Descriptions of the Structure and Operations of the WTO, such as:

WTO Organizational Chart
Biographic backgrounds

WTO News, such as:

Status of dispute settlement cases

Press Releases on Appointments to WTO Bodies,
Appellate Body Reports and Panel Reports, and
others

Schedules of future WTO meetings

Resources including Official Documents, such as:

Notifications required by the Uruguay Round
Agreements

Working Procedures for Appellate Review
Special Studies on key WTO issues

Community/Forums, such as:

Media and NGOs

Trade Topics, such as:

Briefing Papers on WTO activities in individual
sectors, including goods, services, intellectual
property, other topics

Disputes and Dispute Reports

Membership
General Council activities

Summaries of Trade Policy Review Mechanism
reports on individual Members’ trade practices

On-line document database where one can find
and download official documents

Legal Texts of the W TO agreements

WTO Annual Reports

General public news and chat rooms



WTO publications may be ordered directly from the following sources:

L.

The World Trade Organization
Publications Services

Centre William Rappard

Rue de Lausanne 154

CH - 1211 Geneva 21
Switzerland

Tel: (41-22) 739 52 08 / 739 53 08
Fax: (41-22) 739 57 92
email: publications@wto.org

2.

Berman Associates
4611-F Assembly Drive
Lanham, MD 20706-4391

Tel: 301/459-7666

Toll Free: 800/274-4888
fax: 301/459-0056

Toll Free: 800/865-3450
e-mail: query@bernan.com
e-mail: order@bernan.com



